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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL,

Overruled by.é.:é_z{é

Honoredle Beauford H, Jester, Chairman
The Railroad Oommission of Texms
Auatin, Texes

Dear Sir: Reat Why e joulsry 1a in-
' Qe livestook
88 used e 911d, Tec

(1) of tho Reviked Civil

Statutes : erm 'fipecielized
Motor Cany ronNdes that the term shell
inelude g o engege or desire.to

obrT 0 engage or desire to engage exclusive-
1: n th tranlportstion of **

3t. ‘Speciesilszed Xqulpment

noludes, t [a not 1imited to blook end taaokle,
holsts, orenes, windlasses, gin poles, winches,
specisl moter vchielo- and such other deviees ’

a8 are necesassry for tho ssfe and proper loading
or unlosding of property reduiring specislized
equipment for the Sraasportation end handling
thereof.,.

3 COMMUNICATION IS TO BE CONSTRUED AS A DEFARTMENTAL OFINION UNLESS APFROVED BY THE ATTORNEY GENMERAL OR FIRST ASSIATANT
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Besuford H, Jester, page 2

"g;ggarti r.guif%¥g lscciulized oguing%nt is
limited to copmo o8 ah by reason of length,
width, weight, height, size, or other physicel
charaoteristiocos require the use of aspeciel devices,
facilities or squipment ror their loeading, unload-

ing, and trensporsatioa,
"Will you please advise whether

is
trapsportetion and ereof, where the ap-
plisant for a eertificate pleeds and his proof sup-

ports his pleading that (1 #n_mu_;l requires
specisl facilitios sueh as wirs coops for their
loading, unloading and transportation?t Or, that
the cpphunt proposea to use @ g&%
y_;_h;.ﬁg_ peculierly adspted to the ns ation
o ve poultry, in that the bed of the truck or
trailer has several decks or floors which permits
the transportation of ¢ large quentity of live
poultry from rurel end urben live poultry concen-
tration points to Texaa cities end army camps,snd
‘the demand for this servise arises by resson of e
shortege. of refrigerating facilities, gascline
retioning end other conditions and difficulties
attridbuted to Vorld Ver II,

"In connsetion with the first question, will
you please advise whether the Commission is author-
ized to determine if (1] should or does ia-
duw in considering nsceasity and
etuw1 ende for & proposed Speclaliszed Motor Carrier
sService.

*In-eonnection with the seeond questioa, will
you plesase advise whether the Commission should
deterpins under the plesding and proof perteining
to a given applioation, if W is property

' specialized equipment, en the H_q_q_m-
proposed t0 be used by an applicant
8 © s nature a&s Lo eome within the statutory
definitieapee the Corm.*



Hon. Besuford H, Jester, page 3

Artiole 911d, “eatiocn 1(i) of the Revised Civil
“tatutes of Texay, reads in part, as follows!

"{1) {Specialixed motor carrier' means any
person owning, controlling, nsnsging, opereting,
or causing to be operated any motor-propelled
vehicle used in transporting, over sny publie
highway in this State, over irrogular routes
on irregulsr sohedules, for compensation and for
the generel publie with specislized equipment,
property requiring specialized equipment ign the
transportation end hsndling thereof; Wrovldod,
that the term 'specialized motor carrier' as
used in this Ast aball mot apply to motor vehi-
cles operated exclusively within the imoorporeted
linits of eities or towms; and provided further
the term ‘speslalized motor cerrier' as used
herein sball inelude thoss ocarriers who engsge
or desire t6 engage exclusively in ths transpor-
tation of livestook, livestoek feedstuff, greia,
ratnf-.hiuary.-tilﬁcr in its astursl state,
milk, wool, sobeir, or property requiring specisl-
1204 squipment as that term is Lereinafter de-
fined, or any one, or more, of the foregoing named
commodities,

*"Yor the purpose of this Aet, the term
'specialized equipment' ineludes, dut is not
limited to bloek and tackle, holsts, eranes,
windlesses, gin poles, winshes, specisl motor

. vehicles,  mud sush other devices ss are
neseagery for the safe and proper loading ofy.
unloading of property requiring specislized
og::pnnnt for the trsasportation and handling

t o0f o .

"Toxr the. pose of this Aet, the term
'property requiring specisliseld equipment' is
lizdted to (1) o1l field equipment, (2) house-
hold gotids end used office furaiture and equip-
mwt, (3) pipe used in the eonstruction end
maintenance of water lines end pipe lines,snd
(4) cosmodities whieh by reason of length, width,weight,
height, sine, or other physicel charscter require
the use ef special devieesn, fuolilities, or equip~
ment for gbeir loeding, unloeding, snd trenspor-
t.t’-onut:c;'
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Hon. Beauford H. Jester, page &

A eareful study of the foregoing proviaons in-

dicates that the "specialize ui ®, within the mean-
ing of the statute, peor to the operated
by the 'l!!!ﬁlllﬁii gg%g; ;Ef%%%ﬁ T 20 reference to

the neeessary equipmen By the truck owner, sweh
as coops, feed and weter fagilities, end the liive, in eon-
nection with the shipping of live poultry. On the other
bhand, the eerrier has no noo‘ for a p t as 2 speeialized
notor ssrrier, vhere bheo merely picke up aad treasports
poultry in the sondition in ch it 1= tendered and seeepted
for trensportation; that is, im eoops with feed and water
sceessorias furnished by the shipper. Ve think that the
applicant i3 eantitled t0-a spesial motor earrier's permit
where he ses $0 use & spesiel motor vehiele peculierly
«dapted to tttutportation of live poulitry.

In view of the abdove answer, we 4o not deom 1t
neceasary to answer your other questions,

Trusting that shis sltiufuctcrilf answers your
inquiry, we are

V.r:'truly yours,
ATTOREXYY GINERAL OF TEXA®

A‘WM& " } '
ATTORNEY GEKE FIEXAS . o. n"“' .
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