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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Hoaoradle D, C. Gresr
State Highway Eagineer
Tezss Highwey Departmeat
Austin, Texas

Attentions Mr. D, P. A Directer

of Insu

Dear Sir: Opinicn He. 0-6268
Re; Whether ¢

944, submitting the
above questien, yod p¢ - he Ceneral Yorkmen's
Compensation laws{of(the 8 Yrts have generally held
that injurt .8 recoiveld while g t¢ and returaing home from
work ares nof cozpeny unle)s gpecial faets dring that par-
tioulsy cape atepl of/the law, ,

In your

5891d -+¥1)l Statutes, that same rollcwl
subs onaot-.nt the previsiens of the Genersl
workme 9y Law with the material excepticns hereia-
after p- is Article, in sub-division Re, 8 of
Sectien
*injuries sustained in the course of
duty' uhn mcean all injuries sustained ia Texas while

in military treaining eor while perferming duty as s

member of the Toxaa Defense Guard. The term 'injuries
sutained is the oourse of 4duty' as uped in this law,

shall not iaclude ('fellews sertain exceptiens net natorlnl').

"(4) ¢+ « « o, but shall inolude all sther ia-
Suries of all other kind and character having to as
with and originating in the duties of the Texas Defense
cuard,”
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‘ Ia the oase of Cherry v, Magnolia Petrelenn Company,
45 S, %, Sec, 608 (Cemm. App. Se0. &}, the Court said:

®"iln the course of his employment'! ia the
eriginal Werkments Compensation Act 1913, meaad
tha$ fnjury oust have arisea duriag the peried
of employment, and place whers empleyes aight
reasonadly have been, and while he was reasonadly
fulrilling duties of empleyment,”

The spperent distinguishing language of this ASt frem
the General Workmen's Cempensatien Aot is ia the werd "duty”

used ia its droadest sense aand inserted in lieu of the werd
"employment® and “"work, business, trade or prefessien,*

In eonsideriag injury sustained in "the course of
duty®, and "having to do with and eriginating in the duties or
the Texas Defense Guard®™, it will de noted that the Aot divides

- or characterizes this duty into two sud-divisions, visz, (a) while

in militsry training, (bd) while perferning duty asa a mamder of
the Guard . - A

Whes we consider the.word "employment we think the
Legislature used the term “dut ths sense of "work® or
"ezployment™ and whieh terms have deen held synonymous eor oon-
tcrtab{:. Chicago end A. R. Co. v, Bragonier, 7 K. E., p. 688,

¥e therefore agres with your statement that imjur-

168 rec:ived while going te and returaing from the place where

Astually engaged is nmilitary training, er the aotual perfors-
4nos of duty, are mot cevered in gemersl under the previsions

of the Act,

We realize, hewever, that there may be #peclal cases
which might bring the imjury within the terms ef the Aot, as
baving to do wdth and originmat ia the duties of the Guard

.Waioh cages we 4o a0t pass upon in this epinien bdut same w11}

Yo to be determined under the faots of each case, 1In this
Seanection, we refer you to the foliowing cases: 3Saith v,

a8 Rmployers' lnsurante issoolstien, 1056 8, W. (24), 1983
$Xas Employsrs' Insurance Associatien v. Andrews, 110 8. W,
(24) 49} roderal Underwtiters Exchenge v. Lshers et ux, 120
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8. W, (84) 791; United States Fidelity & Guaraaty Ce, v,
Flanagsn, 138 8. ¥, (84) 210, pars, f4,

Yours very truly
ATTO
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