MTHE ATTORNEY GENERAL
OF TEXAS

AURTIN 11, TEXAS

Superseded by subsequent
changes in the law

Honorable Ae E. Sutton
County Auditor
Anderson County
Palestine, Texas

Dear Sirg Opinion No. 0=6273
Res TUse of mamchinery, eguipment,
and employaes of county, financed
out of county funds, for work on city
owned airport whieh lles outside the
ocity limita,

Your reeent redussit for an opinion of this department on the
ahove stated question has been recelved, and from which we quote the
followings

"The City of Palestine wants one of the commissioners to use the mschinuery
and equipmemt of Anderson County and the county employees who usually work
on the publier roads of Andersom County, to do work om the airport of the
City of Palestine, which lies outside of the city limits., The City of
Palestine wanits the eounty to furnmish such material and equipment fres of
chanrge, and wants the menm employed in the work paid by Anderson County,.

"Pleoaceadvise me whether or not the County Commissioner can legally use
the pachinery snd equip,ent, and employess of the county, to be furmished
and paid for out of the funds of Anderson County as abovse explained."

It is slementary, of course that counties aet through their govern-
ing bodies, the commissiomrs' court, whose authority is strictly limited
to the powers expressly or impliedly conferrad Ty law,

Under Article 1269h, Vernon?s Amnotated Civil Statutes, sither a
city or a county may establish, maintain, opsrate, lease or sell to the
Federal Government sm airporit, but the methods therelim providad are ox-
clusive and there iz mwe leglslatlve authority for the city to  own the
airport and the county to maitain same at the expense of the countye.

In opinion Noe 0=5230e this department held that, legislative
authority lacking, a city and county msy not jointly aocquire and operate
an airportes I will enclose said opinion for yoir observation.
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Probably, the rule that applies to and controls this case is that
where a power is grantad, and the method of its exercise presoribed, the
prescribed method excludes all others, and must be followeds (Citizens?
Bank ve City of Torrell, 14 S.We 1003},

The Legislature (Article 1269h) has given to both the cities and
the counties the authority to operate and maintain an airpert, but this
authority is for independent action on the part of sithere Therefors, it
is the opinion of this department that a county commissioner cannot legal=
ly use the machinery and equipment and employees of the county %o be fur-
nished and paid for out of the funds of the county for work ondity omed
airport, regardless of where the city airport is situateds
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