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Honorable Chas. A. Tosch
Comty Auditor

Records Building

Dallas, Texas

Dear Mr. Toasch: Opinion No. 0-6278
Re: Effective date of the constitutional
emendments recently adopted, and the
neceaslty for an emabling act,

We beg to acknowledge receipt of your letter requesting an opinion
fran this department upon the above captioned subject metters a8 follows:

"At the general elactiom Kovember Tth the amendment
to Section 9 of Article 8 of the Constitution, as proposed
in House Joint Resolution No, 18, passed by the L8th Iegls-
lature, appears to have been adopted by a majority of the
votes cast thereon, and gquestion has arisen (a) As to when
said amendment will become effective, and (b) Whether or not
an Fnabling Act of the legislature 1s necessary to set up
the machinery for putting the amendment in effect in the
reaspective counties desiring to avall themselves of the
privileges of the amendment.”

Article XVII, Section 1, of the Constitution, with respect to the
mode of amending the Constitution, provides that:

¥. « « It shall be the duty of the several returning
officers of sald election, to open a poll for, and make
returns to the SBecretary of State, of the number of legal
votes cast at saild election for and against sald amendment;
and if more than one be proposed, then the mumber of votes
cast for and agalnst each of them; and if it shall appear
fram said return, that a majority of the votes cast have
been cast in favor of eny amendment, the said amendment so
recelving a majority of the votea cast ghall become k-part
of this Conptitution, and proclamation shall be made by the
Governor thereof.”

Article 3034 of the Revigsed Civil Statutes is as follows:
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"On the fifteenth day after the electiom, the day of
election excluded, and not before, the Becretary of Btate
in the presence of the Governor and Attormey Gemeral, or
in case of vacancy in either of said offigces, or of in-
ability or fallure of elther of seid officers to ast, then
in the presence of either one of them, shall oyen and count
the returms of the election.”

This Article as a sequence of Article 3033 fuxnishes the answer
to your first guestiom.

The effective date of the smendment if carried does not depemd
upon the Govermor's proclamation. This was determined by Judge Willson of
the Court of Criminal Appeals, wherein he said:

*Our construction of thie provision is thet it is the
ascertained majority of the vote of the people, and not the
proclamation of the Governor, which gives force amd effect
to the amendment. . . . We are of the opiniom, therefore,
that as soon a8 the election retwrne were canvassed, and it
wvag ascertained that a majority of the votes cast were in
favor of the amendment, it became a part of the Constitn-
tion, and was in full force and effect from that date.”
Wilson v. The State, 15 Tex. Ct. Appe:; Rep. 150.

Judge Willson's opinion was clted with ap:pro_vsi in Texus Water &
Gag Co. V. Gi’hy of clebume, 21l 8.W. 393'

Your second question involves a construction of H.J.R. No. 18 pro-
posing the amendment.

H.J.R. Ko, 18 is as followst

"Section 1. That Seetion 9 of Article 8 of the
Constitution of the State of Texas, be so amended that
the same will hereafter read as follows:

* 'gection 9. The Stete tax on property,
exclusive of the tax necessary to pay the public
debt, and of the taxes provided for the bemeflit
of the public free schocls, shall never exsesd
thirty-five (35) cents on the one mmdred dollars
valuation; and no county, city or towm shall levy
more then twenty-five (25) cents for city or
county purposes, and not exceeding fifteen (15)°
cents for roads and bridges, and not excesding
fifteen {15) cents to pay Jurors, on the ome hun-
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dred dollars valuation, except for the payment of
debts inocurred prior to the sdoption of the Amend-
nent September 25, 1883; and for the ereetion of
public bulldings, streets, sewers, waterworks and
other permanent Improvements, mot to exceed twenty-
five (25) cents on the one himdred dollars valua-
tion, in any one year, and except as is in this
Constitution otherwise provided; provided, hoewever,
that the Commissioners Court In eny county pay re-
allocate the foregoing county taxes by chenging

the rates provided for sny of the foregeing pur-
poses by elther. inoreasing or deoreasing the same,
but in no event shall the total of said. foregoing
county taxes exceed eighty (80) cents on the one
hundred dollars valuation, In any one year; pro-
vided further, that before the said Jommissioners
Court may make suoh ree-allocatlone. snd ohenges in
sald county taxes that the same shall be sulmitted
to the qualified property tax paying voters of

such cownty at a general or special elsstion, and
shall be approved by a majority of the qualified
property tax paying voters, voting In suoh elsctiom;
and, provided further, that if and vhen euwch re-
allocations and changes in the aforesaid oounty
taxes have been approved by the qualified property
tax paying voters of any county, a8 herein provided,
such re-sllocations and changes shall remain in
force and effect for & period of six (6) years from
the date of the elsotion at which the esme shall be.
approved, unless the same again shall have been
changed by a majority vote of the qualified property
tax paying voters of such county, voting on the
proposition, after submisaiom by the Commiseloners
Court at a general or speclal elsotion for that pure
pose; and the Leglelature may also aunthorize an ad-
ditional anoual ad valorsm tax to be levied and cole
lected for the further maintenance of the public
roads; provided, that a majority of the (ualified
property tax paying voters of the osounty voting at
an election to be held for that purpose shall vote
such tax, not to exceed fiftsen (15) oents on the
one hundred dollars valuation of the property
subJect to taxation in such ocounty. And the
Leglslature may pass looal laws for the maintenance
of the public roads end highwayse, without tkhe local
notice required for special or local laws, This
section shall not be construed as a limitation of
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powers delegated to countles, cities or tuwms
by eny other section or sections of this Con-
stitution.' "

You are respectfully advieed that it is the copinion of this depart-
ment the foregoing amendment ip self-executing, end there 18 no neceesity for
an enabling act by the ILegislature to put it into effect according to ite terms.

The amended aectiorn 1teself specifically sets forth the method for
making the amendment effective iz the following languages

". . o provided furﬁher, that before the sald Com-
missioners Court may meke such re-allocations and changes
in said county taxes that the same shall be spubmitted to
the gqualified property tax paying voters of such county
at a general or special electlor, and shall be approved
vy & majority of the gqualified property teax paying voters,
voting In guch e],ection-. and, provided Turther, that if
and when such re~allccations and changes in the aforesald
county taxes have been approved by the gualifiled property
tax paylng voters of any county, as herein provided, such
re-allocationy and changes shall remein in force and effect
for a perlod of mix (6) years from the date of the election
at which the same shall be appruved, unless thke same again
ghiall have been changed by & majority vote of the gqualified
property tax paying voters of such county, voting on the
proposition, after submissiorn by the Commissioners Court at
& general or special electicn For that purposse; . « "

Ther= ig & provision that the legliaslature may also anthorize an addi-
tional ad valorem tax be levied and coliected for the further maintenance of the
public roads, but this is beyord the matter you inguire about.

Yours very truly
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