OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTCRNEY GENERAL

iionorable Homer Garrison, Jr., Director
rcxas Depsrtment of Fublic Safety

Camp Mabry ( \
‘ustin, Texas \

ttention: Honorable J, B. Draper, Chia?“‘~:¥
Driver's license Diviuion‘"~\\ \\
Tcer 3ir: Opicion No. 0-6285\ S
fe: Whether Departmeat' of
/7 o~ Public Safety iz-suthor-
/’ » 1zed& to furnish photo-
A \‘ stetdic coples of accident
'\ Teports and charge fees
N ’ thterefor, sad related
/f-*—'-\ \ Questions .

We have'your request for\advice roading as follows:

"3ince the recent,conrt decision regarding
the admissibilisy of acgiddnt reports we have had
a deg¢jded increase in pequests for photostatic
coples or patrolmen'a reporta.

- e’ vould 1123 te knov whether or not the De-
. partment has .the right to make a charge for those
photostatic coples of reports and if so what fund
the woney skould be depesited in, and could the
money be spealt for the purpose of supplies and
help.for doins the photostatic copies?”

we nuote the pertinent provisions of Article 6687b,
Yernon's Anaotated Civil 3tatutes:

"3ec, 39, Accidents to be reported by persons
involved,

"ivery person involved in san accident result-
tng in cdeath, iajury, or appareat property camage

3%

Com
MUNICATION IS TO JE CONSTRUED AS A LEFARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL QR FIRST ASSISTANT



ilonorable Homer Garrison, Jr'., page 2

of Pifty Dollars ($50) or more vhere one or more
motor vehicles are involved and who 13 the holder
of sn operatorts, commercial operator's, or chauf-
feur's license, under the provisions of this act,
shall nake a report of such accident to the Depart-
meat of Public Safety vithin forty-eight (48) hours.
Refusal to make such report shall render the holder
of such license lisble to suspension or revocation
of such licenss. Reports required by this Section
shall be deemed privileged scommunicetions.

"3ec. 40. Accident statistics end reports,

"The Department shall prepare and shall sup--
Ply to police and sheriffs' offices and other suit-
able agencles, forms for accident reports, and
such reports shall be made within a reasonable
time fromthe date of such accident by such of-
ficers or agencles to the Department at Austin,
Texas, sufficiently detailing all the facts with
reference to any highway accident, aad the persoans
and vehicles involved,

"Sec. 41. Report of deaths resulting from
accldents.

"Every coroner, justice of the psacs, or
other official performing like functions shall on
or before the tenth (10th) day of each month re-
port in writing to the Department the death of any
person within his jurisdiction during the preced-
ing calendar month as the result of any accident
in which a motor vehicle was involved and the cir-
cumstances of such accident.

"sec. 42, pecident reports confidential,

"all required accident reports and supplement-
al reports shall be without prejudice to the indi-
vidual so reportliag gnd shall be for the confiden-
tial use of the Department except that the Depart-
ment may disclose the identity of a person involved
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in an sccident when such identity is not othervise
koovn or vhen such person denies his presence at
such accident. No such report shall be used as
evidence in any trisl, civil or crimingl, arising
out of such accideat, except that the Department
shall furnish upon request of sny person vho has,
or claims to have, made sueh a report or upon de-
mand of any court, a certificate shoving that a
specified report has or has not dbeen received dy
the Departient, solely to prove a coEpliance or
failure to comply with the requirement that such
report be made to the Department.”

A careful examination of the statute discloses that
a distinction is made between an accident report made by a
nerson involved in the accident and one made by a patrolman
representing the Department. We quote from the opinmion im the
case of Brown & Root vs. Hadded, 180 3. ¥W. (24) 339:

"iye approve the judgment of the Cowrt of
Civil Appeals reversing the judgment of the trial
court and remanding the cause, because the trial
court erred in admitting the entire report made by
patrolmsn Roensdito the Department of Pudlic Safe-
ty. 175 S. W. 24 269. Hovever, that report is
not a privileged communication under Sec. 42, of
Art. 6687b, Vernon's Anno, Civ., 3tat. This 1s made
clear by a consideration of Secs, 39 and A0, of
the same article, Sec. 39 requires reports of so-
cideats by “every person iavolved,” that is, by
every party to the accideat, snd provides that
such regorti "shall be deemted privileged communic-
ations." Roeasch's report vas called for by 3ec.
40 as the findings of an officer investigating the
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port being privileged. Clearly, then, the purpose
of 3ec. 42 1s to qualify the blanket privilege ex-
tending to reports made by "persons iavolved” by
Jec, 39, in tvo perticulars, namely (1) to permit
the Department of Fublic Safety to disclose the
icdentity of any person involved in an accident,
whea such is not knowan or when such persoa denies
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his presence at the accident; and (2) to permit
the Department of Fublic 3afety to certify that
such report vas made, to prove that any person
claiming to have mede the report has or has not
made it,

"10bvicusly, Roensch's report, as such, is
& hearsay statement and should be excluded at
another trial, 1if objected to on that ground, ex-
cept such parts thereof only as may tend to im-
peach any direct evidence given by Roensch, . . .f"

The court makes it clear that the patrolman'’s re-
port is not privileged but is hearsay and would only be ad-
missible for impeaching any cenflicting testimony such patrol-
man might give in a judiceial proceeding., 1t vas this point
we had in mind ia our Opinion No. 0-6061. We 414 not say in
that opinion that there was sny Jduty imposed upoa the Depart-
neat to certify or furnish a photostatic copy of the patrol-
man's accident report. We said merely, and nov so rule, that
sincs & patrolmen's accident report is hearsay it can only
te used for the purpose of impeaching the witness and then
cauly, of course, in a judicial proceeding involving the aceie
Gent. The only statutory duty imposed upon the Department is
to furnlish the pertinent information contained in its files
wvhen such information is required in a judicial proceeding.

The Supreme Court likewise makes 1t ¢lear that the
report of the person involved in an accident 1s privileged.
It i3 in respect to this report only that the statute uses
the word "certificate." As the court points out, there are
only tvo-circumstances under vhich the privileged character
of such a report may be violated. Firat, to permit the De~
partment to certify the identity of a perscn luvolved in the
seoident whem such fact 13 not known or whea the peraon
denles his involvement., 3econd, to certify that an involved
person has or has not made the accident report required by
lav,

It seems clear from the opinion of the Supreme
Court and what ve have said that the Department 1s under no
duty to furnish photostatic or other coplies of a patrolmen's
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sccident report merely upoa request of some iutereated per-
son but only in response to the proper order of a court in

a proceeding involving the accident, This, for exampls,
would include, among other things, subpostas duoes tecum or
depositions taken or issued in pending sotions, In the case
of an iavolved individual oualy he or a couwrt could demand bY
subpoena or other proper order a certificate showing whether
the 1adividual vas actually involved ia an accident or vheth-
er he had made the required gccideat report.

We have examined the statutes and find no author-
ity for your Department to make any charge for furnishing
the information above referred to, and it is our advice that
7ou cannot make any charge therefor.

Very truly yours
S A By ATTORNEY GRNERAL OF TEXAS

W By EMG«J\)QL""T’”\

e Eibert Hooper
. Assistant
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