OFFICE OF THE ATTORNEY GENERAL OF TEXAS.
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

LY

T

Hellettaville, Texas
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County Auditor S e
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Dear Sir: - Opinion No, 0-62¢
RTE Re: Is it necessar

ta paiﬁEﬁt‘
-to ineclude

cap 8. payfent received and
August, 19447

4% the State Depart-
74s paid $4.00 per capita

aking out tha school budgets in
fole, heretofore all balances on
the state and county avallable fund

receidDes»”’and thus caused the school to recelve
less state ald., As & result of this state aid
schools usually spent all balences before
September 1st for soma 1mprovement or some
needed equipmsnt.

®Phis yeer the schools received this
eddivional $4,00 per capita before Septembor lst
and in order not to have this money listed as &
balanca on Saptember lsti, the state aid schools

of Lavaca County spent the money before Septem-
ber lst.

*The State Department, hovever, 1s now
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;equiring all rural state aid schools to
inolude the $4,.00 ger capita payment &8s re-
ceipts for the 194%-85 school year, slthough
the money was received and spent during the
19&3 -5 school term. Is this legal?"

Section 1 of Art, 2 of H. B, 176. Ch, 373,
ABth. legislature, reads as follovs:

"Ihe trustees of the districts
suthorized to apply for eid under the pro-
visions of this Act shall gsend to the State
Superintendent of Public Instruction on forms
provided by said esuthority’; &ll information
that may be required. 3Satid forms will in-
clude a budget by which the amount of fSalary
Ald to vhich a achool will be eligible shall
be determined. The recelpts &aa shown in =aid
budget will include the State and County
Aveilable and local maintenance belances
brought forvard from the precdiing year,
State &nd County Availeble and local Malnte-
nance recelpts for the current year, tuition
to be collected locally, and miscellaneocus
receipts, The expenditure will include
salaries of teachers as determined by the
salary schedule stated herein, and a msxinum
of One Hundred Eighty Dollars {$180) per
teacher per year in sccredited schools and
One Fundrsd Sixty Dollars {4150) per teacher
per year in unaccredited schools for other
current ¢xpenses; provided that if Salary
Ald grant for the finit year of the biennfum
exceeds or 12 less than vne Salary Ald Allo-
cation, the Svate Superintendent shall in-
crease or decrease sald maxirmums proporiion-
etely, The total amount of approved sexpendi-
turas less the total amount of receipis
"will be tho anount of Salary Aid to vhich 2
schoel v1ll bo eligible; providad in no cass o
¥111l such amaiunt exceed the s3proved emduns
of Leacheps! salarics, The State sSuperincendent
shall, sunicct TO Lae provisions of this Act,
grent to the school an anount of ald as will,
vith State and County Avallable Funds, togeth-
er with a1l other funds including tuitlon,
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maintain the school for such & pericd’‘and in
such 8 manner as authorized in this Act, The
spplication shall be svorn to by the county
superintendent of all Cormon School Diatricts
and president and secretary of the Board of
trustees of all Independent 8chool Districts
applying for aid. School districts aceepting
aid under the provisions of this Act shall
share in the distribution of State and County
Avalladble School Funds and in all other funds
as herein may be provided.” (Emphasis ours)

By Section 2 of Article 3 of sald H., B, 176,
the Legislature has provided a Sslary Schedule and Length of
Term for schools to follow and maintain in order to receive
selary aid from the State,

A careful reading of Section 1 aforeseaid re-
veals that State Ald Schools, for each school year of the
blenniun covered theredy, were allowed maximum expenses,
vhich had to appear in the required budget, These expenses
vere restricted tc the salaries of teachers as authorized
in Section 2 of Aiticle 3, plus a maximum of $180.00 per
teacher per year in accredited schools and $160.,00 per teacher

per year in unaccredited schools for other current exbpenses,

The uwo school years covered by ssld H, B, 176 &re those end-
ing August 31, 1934, and August 31, 1945, (Art, 13, Section

1 thereof). Therefore, the maximum emount euthoriged to be
spent per teacher per year for other current expenses than
salaries is $180,.00 in accredited schools and $160.00 in
unaccredited schools, It follows that no school which received
squalization aid for the school year 1343-1944 was authorized
to spend more than saild maximum emounts, subject to any in-
¢rcase or decrease thereln that may have been suthorized for
sald year by tho State Superintendent under said Act,

The Equalization Ald grant for 1943-194%4 was

»- based upon e per capita revenue of $25.00 from the State
Available School Fund, Therefore, the additional $4,00 per

capita apportioned the latter part of August, 1944, wes not -
authorized to be spent in 1943-1944 in Rural Aid schools, ‘The
&mounts represented by sald August apportionment represent a
balance to be brought forwari in the equalization budgeu for
19434-45 by any school applying for Rural Ald for said school
Yeapr, ' .

.
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It followvs that the queation aubmitted
must be anavered in the attirmat.i.ve. _
A'r'ro EY,0ENERAL OF TEXAS

© RTTORNEY GENERAI .o BY r... H. Flevellen
) Eebisl OF TERAS 7 Assiatant

Yours very truly
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