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OFF'ICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SF.'LLERS
ATTORNEY GENERAL

Hozorable He A Janison, Conmiesioneyry,
Statae Department of Banking
Austin. Texas :

_Dear Mr. Jamisong . Opinion No. 0-6288
T - . Res Proper d1g
‘malnlng in t

Rank of” Amarille, Amarillo,
t\e sum or {£,230.64, to~
2rjerte The iniereat beling
L at the rata of &£ per

profimepely 8476.88, nmaking a total
$2/707.32, exolusive of any pen-

"An etdomp hns'been made to affect a ocompromise
qat tg/whijel reference was made 1n our latter

Fovapde Aaont in Charge, Intornal Ravenue
allas. Texas, & co,y of whioh i8 encloaed,

»The offer in ccnpromise has been rojected by the
Internal lLievenus Department since such department de-
lisves that the amount tendered, in compromise, doea
not reprosent the maximum amouat collectidle from the
taxpoayér.

"ye wish to add that in sadition to the_plodse of
the essets to the R.¥.C., as sot out in the atiached let-
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tor, tha stockholdars of the Amerlican State BEank of
Amrillo, executed a guaranty agrooing to indemnify

. the R.,F.Ce to tha extant of $50,000,00 against loss

by rnzson of naking the lcan to the American State
Lank, Amarillo,

“In Soptomber 1942 all thoe remaining assats of
th+ banx wers sold to the R.¥.C. for a consideration
of L09,568.41, which ampount constituted a reasonadblo
markat value of thae assots, This amount wes applied
a3 a craedit upon the indgbtednoess owlnu he ReF.Couy
whioch was at thet time epproximately £150,000.00 Un-
dusr the torms of sald sole the K.r.C. was to pay, and
dld pay over to the Banking Comalssioner an amount

- aulficiont to protect him in rospect to tho outstand-

ing claim of the Internal kovenuae Doyartmonte Accorde
ingly we now hold 1In our possession the sum of

$3,114482, which in our opilulon io slightly in excess

of tha full amount of the claim plus lntorest and

'pnnaltiea.

"je are nowinformed by the R.F.c. that the
Cusrantors have retired in full tha obtligation to it
and all essets have been tranasfarred dback to the

.Cuarantorse. Therefore the R.F.C. 18 not at tha
‘present time a party at interest.

"Although this department has racognized the

'.claim of tha Internsl Revenua Dopariment aa avidenced

by nuch correspondence pertaining to an offer in con-
sromine of the claim we have nct orfrilcially approved
or rojacted the claim aa riled a copy of whioh is at- A
tachaed. ‘

"The Gunrantors are of the opinlon‘that the oclaim

is unjust and that tha same c¢an be defnated, and heace

ara not willing to agree to the paymont of the claim,
he ovor-all naturs of the controvarsy would coem to
rasult in the Banking Comnissioner occoupylng a position
of & mare stakeholder between the Guarantors and the
Fedaral Governmant. '

‘ “Therefore, we respsctfully roquest an opinion
from you us to whether or not we can transfor the
funds vo are holding into tho reglstry of the court
and in tne process bring about a groceeding that will

‘rasult in-aa aporopriste adjudication of the contro-

varsy by a onult of compeatant Jjurisdiction.®
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we hav: carstully ecnaidarod your problem, aud ara of -
tie oplafon tho propor vay to bandle thio mattar is for you to
rojoet the ¢laim in too, and to notify the Collootor of your
action, a3 prasceribsd in Article 342-810 of tho Texas Janking
tedo, 1943, (V-rnon's codificntion). :

Upon such rojsction the clafmant will, of course,
file g1t to 25tablioh the clatixn areinst you as Com-imaioner,
vha-sunon 1t would bae proper t¢ make tho stockholdars = claim-
ants - of tone fund parties t- the sauit, ¢néd by arpropriste
anaswor show it all otrer claima have beea paid, snd all other
a3gots dis;ozed of, ard gat forth the respoectivs clsims of the
Collcctor and the atockholders, and tonder intt the court the
-gmount romalning in your hands, to the end that tha court may
- detaruine tho rizhtful.owner of the fund es between tho con-
“tnatants, ' : .

A This, we are thiankiag, would not require your further
attondence uypon the ecourt, since the Judgment of the court would
disposé of the coatroversy in such mannor za to bind the contond~
ing jarties ia the judgment, and at the seme time protect you. .

: é'ctgff truly youra - . . .
.U UATTORNEY GRNERAL OF TERAS ~ - -
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: T —_— /8/ Cocle Speer
~ Assistant -
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AP OVED WOV £9, 1044 . .o T
-/8/ tarlos C. Ashley T

AFEROVED OFINION COMMITTER BY , - e,
/s/ G. W. Bs, CHAIRMAN ~ - . S S



