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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Hon. George E. Sheppard
Comptroller of Public Accounts
Austin, Texas

¥ Dear Sir:

%* - . Opinion No, 0-63 '

'y " Res Does the dis nt on tAe early
i rpady o ohe
H oommon lchoo di.triot

oLk, presentéfror

.the opinion or this department the gquGstion of whether or

the disoounts therefn prowded fox tig early payment of ad
valorem taxes is Applhcd C . Nohool distriots and
igh are aa:-ssed aRg/ ocolleoted upon the

2 holds in effect that all
p g ax roll must be pald and
by  the t= ¥lector at the eame time, and
Me\State, county, common sehool, and road
disticioh, taxes ,\and\we adbere to that opinlon for the
3 O 58, We have not overlooked Artiole

e State and county taxes are paid; but we

tains Articles 7319 to 73454, 1nolusiva, ander the heading

the payment thereof until the other taxes assessed upon
the same roll are paid.

Aots oR thé 46th Legislature, 1939,

think that this artiole is meant to apply to delinquent taxes
and not ourrent texes. It is oodified as a part of Chapter 10,
Delinquent Taxes, V. R. G, S., Title 122. This.chapter ocon-

"Delinquent Texes.* In any event 1t is observed that the tax
golleotor is not authorized to lssue his final receipt evideno-

73360;.f h hioh would seem %o authorize a departure
from the\le g ng the payment of common school distrioct
taxes asa-=sed Won the State and oounty tax rolls to be pald

W co,
"
“. - TVMMUNICATION 1S O BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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-

P If, however, said opinion should be infTerentially
' construed as holdins in effect that the dipcounts provided
for in 8. B. LO2, supra, are applicable to county, common
. school, and roead distriot taxes only in the event that the
\ cormissioners gourt, by en erder, invokes the provisions
oy thersaf, we have stated the law to be different in our
i opinion.now 0612k, whioh had to do only with county taxes.

' . . We have roanhod the conelusion for the pame
reasons stated in our opinfon No. 0-612h, end for the adai-
tionel reasons we shall dissuss in this opinton, that the
provise provisions qf S. B. 402, supres, &re not appliocadble
to ocounty, ocommon achool, and road d1strist taxes. . That the

: Loeitlatnr..uadnr the express power conferrsd upos it by
H. 7, Re No. 23, submitted by the 45th Legislature, and
adopted August 23, .1937, as Section 20, Art&alo &, of the
Constitublon, in passing the ensbling aot pursuant to that
amendment, whioh is Senate BLll 402, supre), did a6t mean to
mke thc.allpuancc of the 4{scounts to oounty, comion sohool
and roed distriot taxes dependent upon the aﬁﬁ&trarr disore-
tion ol the commisaioners oourt of the raspacﬁivo ocounties
of the State, we entertain no doubt, This we sball endéavor
to demonstrate at the risk of Dbeing todioun and of extending

-,thia-apinian.bayund normal length.

- First, let us examine this canntltuticnﬁl amend-
mant It reads as tullews, 1nolud1ng the caption:

- "HOUSE JOINT Rxsemmn*

*Eouse Joint Roaolution.propasing an Amsnﬁmant to the
Constitution of the State of Yexes to be known as Seotlon
‘20 of Artfcle VIII, providing that no property of any kind
- shall. be asaenald Tor ed valorem taxes at a greatsr value
than its fair ocash market value; and giv the ;gg;g;g:i
DO X ta

ox 169 provide that the State and al 5g!g_§§§g___
sal gubd aions or taxing distriocts may om &

d'aoaunt or p&ymant of ad valoren taxes . before the date
whan théy would otherwise besosmes delinquent; and providing
thet this Amendment shall besome effedtive January 1, 1939;
providing for an elestion on the question of adoption or
rejection of this Amendment; providing for the proclamation
and publieaztion thersof; and making an appropristion there-
for; and presoribiang the form of ballot.
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"Be it regolved by the Leglslature of the State of Texas:

. ®SXOTION 1. 'That the Oonetitusion of the State of
Texas Ve amended by adding a new Secfion to Artiele VIII
%o be known as Sestion 20 and to read as follows:

. ~ "Seetion 20, No property of any kind in this State
-shall aver he assessed for ad valorem taxes at a greater.

- walue than its feir gash markef valus nor shall any Board
of Egualization of any govermmental or politiocal sub-
division or taxing distviot within this State fix the
valus ¢f any progerty for tax purposes at more than its
faixr ocash market value} provided that in order to enocourage

al

‘ the prompt bayment of taxes, the Legislature.
o _ the power to. provide that the taxpaysr shall be allows
: 'T2 ‘Eﬁe State and all governmental and politioca) subdivi- -

glons and taxing distriots of the State a three per cent

' ?3;) disocount on ead valorem taxes due the Itate or Aus

; . .any governmental or political subdivision ox taxing d&is-
trist of the State Af sush Yaxes are peaid ninety {90}
‘days before the date when they would otherwise deoonms
delinquent; and the taxpayer shall be allowed a two per
. oent ?25)' discount on said taxes if paid sixty (60) days
before sald taxes would beocome delinquent; and the tax-
payer shall be allowed a one per cent (1%} dliscount if
‘'sald taxes are paid thirty (30) days befors they would
otherwise become dslinguent. This amendment ghall be-

" effeotive January 1, 1939, The Legislature shall pass
neb::;};é; laws for the proper administration of this
Seoctlong;, : . '

"SRG, 2. The foregoing Gonstitutional Amendment .
shall bds submitted to a vots of the qualified elsotors of
this Stade nt & special eleotion to be held throughout the

. 8tate of Texas on the 23rd day of August, 1937, at which
sleotion all voters favoring the proposed Amendment shall
write or have printed oa their bdallots the following words:

"FOR the Amondment to the Stata Ugunatitution provid-
ing that property shall never be amsessed for taxes at
more than its faiy cash market valus, and providing that
in order %o enoourage the prompt payment of ad valorem
taxes, the Legislature shall have the power to permit a
dipoount for the payment of same befors thay become
delinquent.
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. -"Those voters oppésing sald proposed Amendmsnt
sh#ll write or have printed on their ballots the
woPda:

®AGAINST the Amsndment to the State Constitution
‘provliding that property sghall never be assessed for
taxes at more than ita falr ocash market wvalue, and
‘providing, that in order to sncourage the prompt
paynent of ad valerem taxres, the legislature shall
have the power to permit a diseount for the paymant
of same before thay become delinguent.
*0‘ L ] .ﬂ
The pertinent provisione of the c;ﬂtlbi read
as follows: ‘

"+ « . and giving the Legislature power to. provide
that the State and all governmental or political sub-
divisions or taxing distriots may allow a disgount for
payment of ad valorem taxes before the date when they

"would otherwise become delinquent; and providing that
this Amendment shall becoms effeetive January 1, 1939;"

' We have searched. for some langusge in this coastitu-~
ticnal amendment that would justify the conclusion that the
eleotorste was put upon notice in voting apon the same that

- its benefits, whatever they might be, wers to be left to the
' d4scretion-of the commissioners court of the respective eounties,

or that it was to operate upcn a local option basis, dependent
upon the exeroise of the disoretion of the commiseioners ocourt,
If this had been the intention 3f the Legislature in submitting
1% to the vote of the people, 1s it not reasonable to assume

‘that the Legislature would have rixed some reasonabls and

rational standards for the guldance of the commisslioners court
in the exercise of their disoretion,

In construing a statute the constitutional provision
upon which it rests 1ls quite 1mportant. Many authorities

. recognize the rulej the latsst by our Supreme Court is the

case of Brazos River Consgervation and Reoclamation Dilatrict
v. Costello, 143 3. ¥. {(24) 577. which states it thus:

*A statute may be read in connsotion with the constitu-
tional provisions authorizing the enactment of such statute.
In other words, comstruing the statute, constitutionsal
provisions mAy be read into apd ceonsidered s part of the
statute. 3% Tex. Jur., p. 157, Sec, 85,7
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We do-not find it netsssary, however, to pass upon
the question of whether or not the Legislature oould, within
the limitations of the Constitution, delegate this ungualified
disoretionayry power to the commissioners ocourt, for in our
view 1t has not done so. The above somment is for the purpose
.only of demonstrating the absence of & legislative intent
insofar as-eounty, oommon schbol, and road 4lstrict taxes are
ooneerned, all assessed upon the same roll as Stagte taxes,
that the law should be so construed as to make the proviso
applicadls to county, ocommon sehool, and road distriot tazes,

When we come to examine the provisions of 8enata Bill

40 402 in ts entirety what do we £ind? The pertinent parts of the

bill, ineluding the caption, read as follows:
"DISCOUNTS FOR ADVANOE PAYMEKT OF AD VALOREM TAXES.

"An Act providing for tax discounts to ail taxpayers for

- texes due the Stats and all governmental and political.
subdivisionz end taxing districtsi presoriding the mode,
manner, and emount of such discounts; and providing that
the aans shall not a&pply to eities, towna, school distriota
and other povernmental subdivigplons unless and until the
-govtiiing ﬁoEIos thereof shall, by proper ordinanes or '
ordor, adopt the provisions -bereof; giving such overnmental

vislons anthority to designats the months ich suo

Eiacennt Bhall be. aI%chE and providing that Ghe same shall
not epply to the apilt payment of taxes in such governmenteli
subdivisions; repealing section L of Chapter 10 of the 1068

. .of the Fourth Called Session of the Forty~third Legislature;
anending Section 2 of Chapter 10 oftBhs Aota of the Fourth

- Called Seasion of the Forty-third Leglalature by fixing the
.%ime when poll taxes and ed valorem taxes shall beccms delin-
Yaenti presoribing the duties of the Comptroller of Publio
Acoounts; repealing all ldig,and parts of laws in oonflict

with this Act; deoclaring the Legislative intent; and
- devlaring an emergenoy.

"B it enmoted by the Legislature of the State of Texas:

"SRCTION 1. All taxpayers shall be allowad disocounts
for the payment of taxes due to the State and a1l]l governmental
and political subdivisions and taxing distriats uf the State,
sald discounts to be allowed under the following conditicns:
(a)} (3%) per cent discount on ad valorem taxes due the
State or due any governmsntal or politlca! subdivision or
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taxing district of the State, 1f suoh taxes are palad
ninaety (90) days before the date when they would
otherwise become delinquent; {b) two (2%) per ocent
discount on ad valorem taxes due the State or due any
governmantal or politiocal subdivision or texing dis-
trict of the State if such taxes are paid sixty (60)
days before the date when thsy would otherwise bigoome
delinquent; (o) one (1%) per cent discount on ad.valorem
taxes due the State or due any governmental or political
subdivision or taxing distriot of the State, 1f suon
texes are paid thirty (30) days before the date when
they would otherwise beoome delinquent. Provided,
.however, that the provisions of this seation shall not
apply to water improvement distriots, irrigation dis-
tricts, leveeo diatricts, water control distriocts, and
other governmental subdivisions, oities, towns and
dependent sohool districts unless and until the
governing body of sueh water improvement distriots,
$rrigation dlastriots, levee dlstricta, water control
. distriets, and other governmental subdivisions, oitiles,
towns, or independent school distriocts by ordinence, '
resolution or order, shall adopt the provisions hereof;
apd ‘in the event any suoh water lmprovement district
irrigatioch district, levee distriot, water control dis-
trict, and other governmental subdivisions, oity, town
or independent sohool Aaistriot electa to allow such
discounts, ther the giwerning body of each water improve- .
nent distrioct, irrigation distriot, levee district, water
ocontrol distriet, and otheg—ggverg%enta; subdivisions,
oity, town or independent sohool distrioet, shall have
power, by the prdinance, resolution or order levying the
annual taxes, to deaignate the months fu whiech such
discounts of three per oent, two _per cent, and
one {1%) per oent respsotively shall be eliowed, but in

no_event shall the same apply to split payment of taxes.

»380, 2. Ssection 1 of Chapter 10 of the Acts of the
Fourth Called Seasion of the Forty-third Legislature, the
same belng Artiole 7255a of Vernon's Revised Civil 3tatutes
of 1936, having been held invalid by the courts, is hersby
repealed,

»320, 3. Section 2 of Chapter 10 of the acts of the
Fourth Callsd Session of the Forty-third Leglsluture, the
same being Artiocle 7336, Vernon's Revised Clvil Statutes
of 1936, 1s hereby amended so as hereafter to read as
follows: ' :
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"Artiole 7336. (a) If any person shall pay, on or
before November thirtieth of the year for which their
asaessment is made, one-half (i) of the taxes imposed
by law on him oy his property, then he shall have until
and inoluding the thirtieth day of the succesding June,
within which to pay the other one-~half (4) of his said
taxes without penalty or interest thereon.

. . "If pajid taxpayer, after paying said one-half (%)
of his texes on or befors Hoveober thirtisth, as herein-
before provided, shall fail or refuse to pay, on or
before June thirtieth next succeeding sald Fovember, the
other one-halr (4) of his =aid taxes, a penalty of eight
{8%) per cent of the amouat of said unpaid taxes shall
aoerue thereon. ‘

- WIf any person falls to pay ome~half (4) of the taxes,
imposed by law wpon him or his property, oo or before the
thirtieth day of November 6f the your for which the asmess-~
mant is made, then anless he pays all of the taxes (imposed
by law on him or his property), on or dbefore ths thirty-
first day of the suaccseding January, the following benalty
shall be payable thereon, to~wit;: During the month of
February, one (1%) psr cent; during the moath of March
two {2%) per gent; during the moath of April, thres (3%)
per aent; during the month of May, four fa%} per cent}
during the month of June, five (5%) per oent; and on and
after the first day of July, eight (8%) per eent.’

~."(b) ALl poll taxes and all ad vzlorem taxes, unless
one~half (%) thersof have been paid on or before November
Iglrtieﬁh as hereinabove provided, shall beoome delingusnt

‘not paid prior to February first of the yeer next
suooesding the year for which the retura of the assessment
rolls of the county are made to the Comptroller of Publie
Accgunts, If one-balf (i) of said ad valorem taxea have
been paid on or before the thirtisth day of November us
herein provided, the remaining one-half (%) of such taxes
ghall be delinquent if not paid before the rirst day of
July of the year next sucoeeding the year ror which the
return of the assessment rolls of the county are madd§ to
the Compiroller of Publie Acoounts,
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w{g) If ane-hnlr (%) of such ad valorem taxes have
- been pald on or before November thirtieth of the year
in which the aeme are assessed, the discounts herelin
L provided for shall be erteetivo end shall apply to the
P - last half of the ad velorem taxes if paid ninaty (90),
. sixty (60), and. thirty (30) days, respectively, prior
to the firet day of July, when the caxe betome delinguent
as herein provided; dut ‘such discount shall not apply to
the £irst half of such taxes:if the same have been pald
. or or befsrs Xovember thirtisth of the year in which suoh
asaeslannt is made,

: '(d) All delinguent ta:as shall bear interest at the
rate of six (6%) per cent. per amnum from the date of thelir
- delinguency., All pepalties and iatereat provided for in .
this Act shell, when colleoted, De paid to the State,
counties, and distrietu, if any, in propertion to the .
taxes upon whioh ths penalty and interest are oolleeted,
AIl.discounta provided for in this Aet shall, when allowed,
b4 pgharged to the State, counties, end distriocts, if any,
';oportion to the taxes upon which such EIseounts are
'ed. : . ' :
%o diract attcntian Tirst to tae caption of %he blll.

"An hot provicing for taz disoounts to all taxf%zers

for taxes due the Stats anéd 2ll governmental and politie
subdivisions and tEXing dist%}cEﬁf Preaoriding the mode,
manney, and amount of suc seountsj andé providing that
the same shall nat apply to eities, towns, sohool districts

- and other gmovernmental subdivisions unless and §ntil the
governing bedles 8ll, by proper ordinsnce or
order, adopt: the provisions hersof} glving suoh gzoveranmental -
subdivisions sathority to designate the months in whioh suc
discounts shall de allowsd, and providing that the Same
shall aot npplyﬁ D i- payment of taxes in suoh

2OYernmss t

-~ It is to be observed that the term *oounties,” "“oommon
8chool,® ox "road &lasrict® is not umed in the capbion, and
nowhere in the body of the bill dces the term "sommon school
district” or "road district” oocur. Only ons time in the dbody
of the bill does the word "dempties™ ooour, and that ia in sub-
section (d) of Seotion 3, whieh will be adverted to later.
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>

Seotion 1 of the bill, in rixing the soope of the applisation
of the :disgounts providad in the Act, says:

"Al) taxggze§ﬂ shall be allowed discounts for the
peyment of taxes due to the State and all governmehtal
and political subdivisions and taxing districts of the

L - :

State,

Therefore, in order for the Act to apply to countles,
commosn sohool, and vroad dlstriot taxes, we muat place ocounties,
common sSchool and road districts under one or the other of the
foregoing, namely, governmental subdivision, peolitical sub~
division, or taxing distriot. As polnted out in our opinion
No, 0=-6124, and the euthoritiss therein oited, a county is a _
politiocel subdivision of the S8tats, hence we have no difffculty’
in £inding a place for ocounties in the general s¢ope of the - '
bill, We shall refer to cozmon s¢hool and road districts more
in detall later. But the question arises, 18 not e county also
a "governmental subdivigion"? After fixing the scope of the
b11l, "political subdivision" i1s not thereafter used; but the
term "governmental subdivision” is repeatedly used, and the
sense in which this term 1s used by the lLegislature is by the
express terms of the Act when consiatently ooastrued, not
applicable to counties, Bear in mind that without the -provisos,
.which were added by way of -amendments to the bill as originally
introduced, as is disclosed by an examination of the original
bill and the amendments on file in the office of the Ssoretary
of State, which examination we have made, the discounts are
allowed all texpayers for the payment of taxes dus to the Stats

and all governmental and political subdivisions and taxing
distriots of the State, %he proviso i1imiting the scope of the

application of the discounts reads as follows:

"Provided, however, that the provislions of this
seotlion shall not apply to water improvement distriots,
irrigation districts, leves districts, water control
distrioets, and othqr‘g%vbggfental subdivisions, olties,
towns and independent achoo striots unless and until
the governing body of such water improvement districts,
irrigation distriots, levee districts, water control
diastriots, and other governmantal subdivisions, oitles,
towna, or independent sechool dlistricts by orEIE&nee,
resoluation or order,; shall adopt the provisions hereof;

and in the event aany such water ilmprovement distrieg,
irrigetion distriet, levee dlatrict, water control dis-

triot, and pther governmental subdivislons, eity, town
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or independent sohool distriot eleots to allow such
discounts, then the governing body of each water
improvement distrist, irrigation &istriot, levee
distriot, water control distriet, and other govern-

mental subdivisioens, oity, town or independent sohool
listriot, shakl e power, by ths ordinence, resolu-
tion or order ievylag the annual texes, te designate

the months $n which suaoch diseounts of three (3%
' [25) per oent, and ons (1%) per cent rsspeot-

We pause here to say that if it was the intention

-of the Legislatare to includs counties under the term of
"other governmental subdivisions" — and that 1e the only
place that 1% could be placed in the proviso — then by
saying thet the dommissioners court of the cougty could
designate the months in whioch such a discount of threes (3%)
{p‘: -oent, two (2%) per cent, and one (1%) per csnb, respect-
Avely, shall be allowed, this would be in conflict withk the
'gnndral law fixing the date upon which State end oounty taxes
v beoome delinguent. In other words, the general law has fixed

‘February lst, except oa the last half of split payments, ss
the time that State, county and other taxes, such as common
schoal and road distriot taxes mssessed upon the State and

.- -ocounty rolls, decome delinquent; and the commisal - goars

hés ‘ho power to change this dage. If the aplit jaymont .
provision is adopted by the taxpayer in accordance with'the
texrms of the bill, July lst is fixed as the delinquenay date
- for the mecond installment, and this date is fixed by general
law and cannot bs ohanged by an order of the ocommissioners
at by the following language appear-
% "but in no event shall the same
apply to split paymeant of taxes," meening as observed from
the caption that the discounts are pot $o be allowed to the
aplit payment of taxes in such governmental subdivisions as
~ ‘reoferred to in the proviso. :

- If counties'ara'to be plased under the olassification

of "other governnontal subdéivisicna® used in the proviso, then this

would be in direot econflict with Sudbsectlion (o) of Seotion 3,whioh
provides: '
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"It one-half (A) of such ed velorem taxes have
been paid on or dbefore November thirtieth of the year
in whioh the same are assessed, the discounts herein
provided for shall be effective and shall apply to
the last half of the ad valorem taxes if paid ninety
(90}, afxty (60}, end thirty (30) days, iespeetively,
prior to the £irst dey of July, when ths sams become
‘delinquent as herein provided; but suoh disoceunt shall
not apply to the Pirst half of such taxes 4{f the same

- bhave . bsen paid ¢n or before November thirtieth of the
_year in which such assessment 1is made,®

" . Thus we ge¢ that the bill providea for e disoosunt
for advange paymsnt of the second half of the aplit payment
of county texes, which wouléd be in aonflict with its prior
provision 4r we say that counties are governmental subdl~
visions ingluded in the provise. That the split payment.
provision is applicable to the State, Jounty, common school
-and road district taxen anssesased upon the fG%ate and gounty:
rolls, inscfar as we are aware, has never been gusstioned,
It ts olear, we think, that when the lLagislature used the
term "othoer governmental subdivisions” which follows: the.
enuneration of the followingt water improvement dfstricts
irrigation distriets, levee districts, water oontrgl,diatriota;

%h' othey governmental sa.hdiviaiens gimilar to these

i enumerated.,” This 1is olear from & reading of the caption.

- If the rule of edjusdem generis applies, and we think
it doea, and the uase of the term “other governmental subdi-.
vistona™ means suoh as are similar to those enumerated preoceding
the term, then we think counties would not be included,and were
not intended to be inoluded dy the Leglslature in the uss of
the term "other governmental subdivisions”; for counties have
little, 1f any, of the characteriatics of a water improvement
distriet, irrigation district, levee distriot, water control

- dstriot; 1ts functions are pricarily politicel, ' It was #0
stated in Orndorff v. State, 108 8. W, (24) 206, (W.Z. denied)
in the following languegest

*Counties 'are oreated by the state for the purpoases
of government. Their funoctions are political and admipis-
trative, and the powsrs conferred upon them are rather
daties imposed thsn privileges granted.*® Helgel v. Wichita
County, 84 Tex. 392, 19 S.W. 562, 31 An.7t.Rep. 63."
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If we leave counties where we think the Legislature
intended to place them, under "political subdivisions™ which
appears in the general enacting olausa, but does not eppear
in the proviso, then we bave no fioulty in barmonizing all
of the provisions of the Act. t this ia the oonstruction
that should be edopted in oonastruing an aot, _we 4o not think

L Ty 6"!‘ Y ETS IS “ e mamin e fhoudeln aned & & oo Buinde b WY mwnn

ing will e surriqiant. Ringlin? Bros. Barnum & Balley Com-
bined Shows v. - Shsppnrd, 123 F. (24) 773, C.C.A. Tex. (Certiorari
denled by U. S, Supreme Court); Wood v. Stato @x rel Lee, 126

8. ¥, (2d) &, (Supreme Court.

It 1s signifioant to note a part of the provision
or aubaeotiqn () of Section 3, which reads as follows:

"A1l digcounts providad for in this Aot shall, when
allowed, be eoharged to the State, counties, and diatricts,
" if any, in proportion to ths taxes upon whieh auoh dis-
counts are allowed."

- Thas, there is evidenced a legislative 1ntent to.
tresat State, oocunty and distriet taxes, if eny, (and we think
. 24twieiicts, 1f any” means common sohool and road aistrict taxes,
rger thoy are the ones that are assessed and sollected upon the
ete and county roll by the tax assessor-collector) as a unit:
'and with aniformity.

~ . Horeover, "A statute will not be oonstrued so as to
aacribo to the Legislature an intention to do an unjust or an
unreascaable thing, Af suoh atatute is reasonebly suseeptible
of & canstrustion that will not eccomplish such a result.”
This is the exaot language of the Bnprame Court .of Texas in
the case of Anderson v. Penix, 161 8. ¥. (2d4) 455. Therefore,
if we Bay that it was the intention of the Legislature to :
include oounties, common sechool and road distriots in the
proviso, we must asoribe to the Leglslature an intent o
disregard the above salutary rule of statutory construction.
For, as stated in our opinion No, 0-6124, the result would be
that ths taxpayer would be required, when he paya his State
taxes, to get the benefit of the dlscount for early payment,
to pay at the same tlime his county, common school and road
distriot taxes before they would otherwlse besome dsllinquent
under the law, 1r the oommisalonera sourt had not acted thereon.
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If the Aot 1s oonsidered in its entirety, including
the caption, as we must under the rules laid down in the case
of Anderson v. Penix, supra, to ascertaln the legislative intent,
we think there 1s little necessity for construcstion. But assum-
ing that in some respects it may be oonsidered as ambiguous,
then all the rules of statutory construstion familiar to us
bear out the oconclusions whioh we have reashed, If we leave
*gounties” under the tarm of "pelitical sudbdivisions! which
we think j¢ where the Legislature meant that they bs plmoed,
end not try to place them under "governmental subdivisionan
in the proviso, whioh in our view ths Legislature has adopted
for a different purpose, as pointed out above, then there is
no confliot with the provision in the proviso that the d4is-
triots therein snumerated and other "governmental sabddivisiocas®
may designate the month in which such discounts shall be al-
lowed, and 5o confliot in ths provision in the proviso that

.in no event shall the same apply to split payment of taxes,

apd no oonfliot with the rule of statutsry oonstruction pro-
nounced in the case of Anderson v. Penlx, supra, noted. above.

The use of the term "governmental subdivision" is

f,dﬁiﬁé:oloarrin the caption, for it is noted that the caption
says "and providing that the same shall not apply to cltiea,

'.,.towns, school aistricts, and other govﬁ;gggg%g; sn%giviaians,
, unless and until the governing es thereof shall, by proper

ordinance or order, sdopt the provisions hereof; giving suoh

-iE!%ggggggggﬁgggg;!;g%ggg,authority to designste the months
och aueh disoounts shall be allowed, and providing that

the same shall not apply to the ggkit payment of taxes in such
governmental subdlivisiongs™ thus making 1t clear that the

5fsg Legislature intended in the use of, and in dealing with, "other

governmental subdivisions” to inclnée those that oould desig-
nate the months such discounts should apply, and could con~
siatently be denled the aplit payment privilege, none of which
e5uld apply to eounty, school dlstriet, and road taxes assessed
and c¢ollected upon the general roll with State taxes, ¥e think

( - 4% signitionnt that the Legislature 414 not use anywhere in the

Aot the term "oommon sohool districts™ or “rosd districts,”
although in the proviso other comaonly recognized distriets are
specifically mentioned. But, aa pointed out above, in Subsection
{d) of Seotion 3 of the Aot, it ia provided "4ll discounts pro-
vided for in this Aot shall, when allowed, be charged to the
‘State, counties and distriots, if any, in proportion to the

s s ead dlscrists, opor
oot I LR e TR LT TR g T g S e




‘diatriots, and Artioles 752a, 752k, 752{ 752m¢ 752n, applicable

‘ t0..the lattor): are assessed and onllootod and ressipted for
by the tax vollector from the geieral roll of State, connty
-and common sshool 2nd road dlstriot. tnzil, we hgve taken -
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Distriots, if any, we think would logloally apply
to common scheol and road distriot taxes assessed and ool~
lected upon the general State and oounty rolls at the same
time and regceipted for by the tax collestor upon the asame

ip Since "political subdivisions! under whioh we
th eountias properly fall, and common school and road
distriots are not specifically mentionéd in the proviso,

" ‘the @ffeot 1s to leave them under the generel soope of the

- 9411, ~Where a proviso appears in an a¢t, the rule i1s that

a1l that: is not specifically included in the proviso is

Jeft under the general terms of the bill; the following

aathoritles 36 hold: Broaghten v, Humble 01l & Refining Co., :
105 8. W.(2a) 480, (W. E. refused); Federal Ressrve Bank of

Dallas: v, Webater, 287 ¥. 579; Campbel). v. Wiggins, 2% S. W.

‘899, - (84, C4 }} Gulf, Colorado & Santa Fe Railway Oc. v. Temple

Grain & Hay Co., 58 S. w.(zd} b7, (Gom. App.); Ebh.gm v. Colson,

.18k 8. W' 661.

' Wh:llo your opin.ion request asks spooiﬁea.uy about
sommon . uhool anf road distriot taxes, whidh under general law
(Articles 2784 and 2795, V. R, 0. 8., ying to common school

to road disﬁriets, also see Article. 2352, V. R. ‘C. S., applicable

vcoasien to elaborate and to consider Senate Bill No. 402 quite

in detall. An $48 appiioation to counties, also;which we covered
. in our previous opinfon No. 0«6124, for in

‘sommon school ‘and road district taxes are not covered by the

: ;.jp::wl.ao of Seoction 1 of the Aet." :

our view counties,

‘I'he undoraooring throughout this opi.nion ie our own.

- 'Iop. are, therefore, respeotru}.ly adviud that it 1=
our epinfon that all taxpeyers shall be allowsd a discount
for the payment of taxes due the oounty, common sohool diastricis,
and roed distriots assessed and colleated ‘apon the State and
county rolls under the terms of S.-B, No. 402, when timely paid,
$he: game ag apon State taxes, without any aoti
: the aem.lsaioners ecourt,

on on the part of
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