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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Honorable Geo. W, Cox
State Health Offilcer

Texas State Board of Health
Austin, Texas

Dear Sir: Op

can the Natd\Department
of Health dgsi)t the Texaa
Water and Sewitation Re-
earch FPoundation, a
rivate corporation, in
the pramotion of a building
equipped with ladoratory
and resecarch facilities,
which will aid the State
Pepartment of Health?

ind Sanitation Research Foun-
porated under the provislons of

by: W. ¥. Hioks, Ceptain Lewls Dodsaon,
t, Dr. George W, Cox, Robert W, Harding,
h3ell, and A, F. Mitchell, all citizens

y/copy of the Articles of Incorporetion is
attsohed hereto. The purposes of the Foundation are
atated in Artiole 3 of the Articles. A President,
Seoretary-Treasurer, and Board of Dirsotors have been
sleoted, The purposes ars educational and charitadle.

*Under the Charter, the Corporation has rights
and powers to recelve donations, grants, devlioces,
giftvs, spproprietions, allotments of money, resl or
personal property from individuala, corporations,
foundations, and governmental agencles; and to inveat,
re-invest, manage, tranafer title by deed or otherwise,
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property so recelved, to construct buildings and
racillities for the use and benefit of the Corpora-
tion In whatever manner the Board of Direotors may
decide; and to meke financiel grants, grants in aid,
grant scholarships, ocertifiocates of merit, awards,
and honorariums to carry on its purpose, and to
eleot direoctors, select and employ personnel and
assistants,

"The Corporation 18 a non-profit self-perpetuating
membership Corporstion with no ocapital stook.

"The Foundation, although still in its infancy,
is sponsoring a trsining ocourse for the State Depeart-
ment of Health and has for its objective the construc~
tion of & building equipped with laboratory and re-
aearch feoilities which it ls planned to oonstruoct on
land ownsd by the State adjolning our present duilding
and connected with it, and this building with its
faollities will become the property of the State,

"The State Department of Health in many of its
activities promotes or rather assiatas cities and
counties in promoting publio health activities, in.
cluding the securing of hospltals, health center
buildings, weter and sewer systems, garbage facllitles,
eand the like, 1In some of these projeots, such as
county health units, we sudbsidize or cooperate finan-
olally in the setting up of such health services.
Since there 1s an unusual demand at this time for fur-
ther research and for whioh resesrch facilities ere
needed if we are to industrialize this State, and if
we are to prepare ourselves for the carriers with
tropicel diseases that will be ooming into the State,
and if we are to meet some of our present urgent prob-
lems such as typhus control, a buillding with reseerch
faoilities 1is urgently needed,
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*3ince the Research Foundation will probably .
prcvide most of the finances for this building end -
these facilities we write to lnquire whether or not '
our Department oan assist the Foundation {n the
promotion of this building and ressarch facilities
even to the same extent of sollolting funds along !
the same line that we have been soliociting fuads 1
for our other health sotivities, ¥e will sppreciete g
a written opinion from you on this subject and shall "
be glad to furnish you with amy other detalls sur- 'y
rounding this proposed venture that you may request.™ ik

The following quoted statutes authorize the estadlish-
ment of the State Department of Health and define its general
povers and dutiess ‘

Artigle Lilha, Vernon's Annotated Civii Statutes:

"To better proteot and promote the health of
the people of Texas, there is hereby established
the State Department of Health, whioh Department
ghall coneist of 2 State Board of Heslth, a Stete
Health Offlicer and his administrative staff, and
which shall have the gensral powers end dutien

authorized and imposed dy the provisions of this
act."

Article A4418e, Vernon's Annotated Clvil Statutes:

"The State Board of Healtih shall heve the
following powers and dutles: .

»{1) To elect, by a majority vote of the whole
membdership of the Board, a State Heealth Offiger, who
shall be exeoutive of the State Department of Health,
subject to the further provisions of this Ac%; asnd to
suspend or remove said officer for good amd sufficient
cause, sustained by & majority of the Board memdership;
provided, that said officer shall not be removed until
he has been given a hearing before sald Board, if he so
elects. Immediately after the appointment of a new
State Board of Health, as provided in this Act, said
Board shall organize, and appoint a State Heslth Offiocer,
who shall serve as such, urless sooner removed ss a&above
provided, until the last regular quarterly meeting of
the Board in 1928; end at such meeting, and every two
years thereafter, the Ztate Bcard of Health shall
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appoint a State Health Officer, who shell serve,
unless sooner removed as above provided, for a
term of two years and until his successor shall
be appointed and shall have qualirfied,

n(2) To investigate the conduct of the work
of the Stste Department of Health, and for this
purpose to have acoess, at any time, to all books
eand records thereof, aend to require written or
oral information from any officer or employee
thereof.

"(3) To adopt rules, not inoonsistent with law,
for 1ts own proaedure, & copy of which rules shall
be filed in the State Department of Health.™

Artiele 44184, Vernon's Annotated Civil Statutes:

"The State Health Offlicer shall be the exscutive
head of the State Department of Heslth, and he shall,
subjeoct to the provisicns of thias Act, exerclse all
the powers and discharge all the duties now vested
by law in the Texas State Department of Health and
the State Health Offiocer, as well as all powers now
vested by lew in any officer, essistant, direotor or
bureau head of the State Department of Health, ex-
cepting only such powers &s may be conferred by this
Aot upon the State Board of Health hereby created.The
State Health Officer, with the approval of the Ctate
Board of Health, mey organize and maintain within his
Department such divialons of service as are deemed
necessary for the effioclent conduct of the work of
the Department. From time to time, he shall appoint
direotors of such divisions, as well as other employees
of the Department, and sheall designate the duties and
supervise the work of all such direotors and emplogees.
He shall have the power, with the approvel of the State
Board of Health, to presorlbe and promulgate such ad-
ministrative rules and regulations, not inconsistent
with any law of the State, as may be deemed necessary
for the effeotive gorformanoe of the duties imposed by
this o&r any other law upon the State Department of
Health and its several offlcers and divisions.®
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Article 4418f, Vernoa's Annctsted Civil Statutes:

"It shell be lawful for the State Department
of Health to acoept donations and ocontributions,
to be expended in the interest of the pudlio health
and the enforgement of publio heslth lews. The
Conmisaloners Court of any County ghall have the
suthority to appropriate and expend money from the
genersl revegues of its County for and in behelf
of pudlie heslth and ssnitetion within {ts County.”

Art. 4419, Verncn's Annotated Civil Statutea:

*The Ttete Board of Health shail have general
superv¥isiun wand control of all metters pertalning
to the heslth of oltizens of this State, as provided
herein. It gnall meke a study of the oauses and pre-
ventlon of {agfection of contagious direesses affeot-
ing the lives of citizena within this State end ex-
cept &8 otherwise provided in this chepter shall have
direction snd ocontrol of all metters of querantine ‘
reguletions and enforoement and shall beve full power
end suthority to prevent the entrence of such diseases
from poluts without the “tate, ané shall haves direc-~
tion and eontrol over senitery snd quarsntine measures
for dealing with s)l diseseses within the State and to
suppress axrza snd prevent their spread, The president
of the bowr4 shsll have oharge of and superintcad the

edministretis g of all matters pertaining to State
quarasntine,®

We belisve the adove set out statutss provide ample
Suthority for tas receiving by the State Department of Health,
of Jonations and sontridvutions to be used and expended in the
interest of the padlic health ss provided by statute,

However, {n this oonneotion, we find no suthorization
for the Ctate Cesartment of Heslth or eny of its somponent parts
Yo promote or stalst in the promotion of the agquisition of

%cilities a8 preyosed by you. However desiredle auch feecilities
Ny be, they must ewait the generosity of some private donor or
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an sot of the Legislature providing for the construotion and
equipping of same by the “tate. In no case could suoh faoil-
{ties be o.natructed upon property of ths State of Texas with-
out proper authorizaetion by the State Leglsleture.

Trusting the adbove satisfactorily answers your
question, we are

Yours very truly,

. ATTORKEY QGENERAL OF TEXAS
D JaM 1%

1945
oy (bl L Zm%,
sz T OF TEXAS Robert L, lLattimore, Jr,

Assistant.
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