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OFFICE OF THE ATTORNEY GENERAL OF' TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Honorable A, T, Fribble ' AT
County Attorney o
541ls County ' S
Goldthwaite, Texas ~ 1 \

Dear Sir: Opinion No. 0-6330 y
Re: Whether nepotisn -statute
(Art. 432 D.C,}_is-violated
~“WHen trustes of ‘comnon
,~ 8chool district continuas
%o serve on board after
7 g' teachey, who has taught
", '\\several months under con=-
", tract with Board, marries
‘a sajd trustee's first cousin
Ve ~, (by. consanguinity)

P
p—

™,

.~ Ve are xn :ecoi t %r your* 1etter of recent date re-
questing the opiaion of this departmeént on the above stated
natter, Ybur ettar. par&. raads as follows:

- RAt the bdginning of the school ysear the trusteas

as 3 comon school district, in good faith, employed

a young lady to teach achooi ip the district. After
the sonbract was made,.mpproved, and the teacher had

, taught seversal months, the teacher marries s first
cousin (by consanguinlty) of a member of the school
board, Way the trustee who became so related to the
teachex lawfully continue to serve on the school

board\:rnﬁne district?”

Artisle 432, Vernon's Annotated Fenal Code, reads.
in part, as followa.

"No orrioer of this State or any officer or any
e » o o 8chool dlstriot . » . « shall appoint; or vote
for, or oonfirm the appointment to any office, position,

clerkshlp, smployment or duty, of any person related
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within the second degres by arffinity or within the
third degree by consanguinity to the person so ap=~
polnting or so voting, or to any other member of
any such board, , . « « Of which such person so
appointing or voting may be a member, when the
salary, fees, or compensation of such appointes

is to be paid for, directly or indirectly, ocut of
or from publio funds or fess of office of any kind
or charaoter whatsoever , , »

Article 433, Vernoa's Annotated Fenal Cods, reads,
in part,‘agjrollowa:
"The inhibitions set forth in this law shall
apply to and lnclude , ¢ . ., members of any end all
Boards . « sstablished by or under the authority of
any general or special law of this State , « &
members of achool boards of lpcorporated c¢itlés snad
towns, public school trustees , , . .."

Heretofore, this department hea passed on questions
similay to that raised by your inquiry. In opinion No. 0-667
this department held that Apticls 432 of the Penal Code was
satisfied when the prohibited degree of relationship between
a teacher apnd trustee 4id not exist at the tims the contract
was made, and that a contract would not become void dy a
changed relationship between the trustee and teachear after
said contraoct was made.

¥rom the facts stated in your letter, it 1a appar-
ent that the prohibited degree of relationship between the
teacher and trustee did not exist at the time the teaching
contract was made., It is therefore the opinion of this de~
partment that the teacher may complete the term of the present
contract without the resignation of saild trustee, since the
prohivited degres of relationship did not exist at the timse
of the employment under the contract. However, it is our
opinion that Apticles 432-433, P.C., would be violated should
the board of trustees and sald teacher make a new contract
vhen said trustee, who is a first cousin of the teacher's
husband, i3 a member of the hoard of trustees, for the pro-
hibited degree of relationship (sscond degres by affinity)
%ould exiast at the time of the employment of sald teacher
under such new contract,

-
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s 4 ) . Trusting that the foregoing fully anawers your
:rz tnquiry, we are
a
# Yours very truly
! ATTORNEY GENERAL OF TEXAS
@;z)
By . * * “
J. A. Ellis i
Assistant
.. JAR:ddt
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