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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLEAS

ATTORNEY CeNnErlL

Honorable Roger Thurmond -f#\\
Distriot Attorney
Sixty-Third Judicial District

Del Rio, Texas \\X \
~—

Decar Sir: Opinion Wo., 0-5331 M\
: 6T~ Salary of the Cynty
Vs Attorney of Maystick
. ;’\3‘00unty.

S S 27

Your letter of recent -dat v%:;noatins the opinion
of this Department regarding the annual salary of the County
Attorney of Maverick 1», in'part, hg\fo;&owa:

"Please ataterﬁe“gaur\opinién ir regard to
title 61, article 3883 maximum fees” of office, as
to whether or - not:a County Attorney, in a County of
less than 25,000 {nhabitants, can demand the maxi-
mum salapy allowed under this - statute, where all
the County Officials emumerated are receiving the
maxiuum-benefits regaerdlesd of fees received 1in
1935, .with-the.excepticna- 'of the County Attorney.
And vhether sr Mot in your opinion, 1if all such of=~
f1c0ials are so receiving the maximum benefits, with
the exceuption of that as County Attorney, is this
discriminstory, as to this offioce.

"Poy your information this applies to the
office of CGounty Attorney in Maverick County, for
which I heve been asked for an opinion in this matter."

Maverick County has a population of 10,071 inhabitants
acoording t¢ the 1240 Federal Census., The assessed valuation 1is
less than $10,000,000.00 according to the last preceding approved
tax roll of such County.

MO COMMUMICATION IS TO BE CONSTRUED AS A DEFARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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Jection 15, Artiole 3312e¢, Yernon's Annotated Civil
statutes, reads as follows:

- "he Coamuissioners' Court in aounties bnvggg
a population of less than tventy thousand (20,000)
inhabltants, according to the last preceding Federsl
Census at the first regular mest in January of

each oalendar yesy, may pess an o providing for
compensation of sll omtmz and precinot officers on

a salary basis, The C ssionerst Court in each of
such gounties 18 hereby suthorised, and it shall de

its duty, to £ix the salaries of Criminal District
Attorneys. In the event such Court pusses such or-

der they shall pay to sach of said trict and County

of f{icers in money an snmial salary in twelve (12) equal
inastellments of nct less than the total sum earned as
cogpensation by sald officer in his said 1l o=
naoity for the fiscal year of 2935 and not m than

the maximum allowed such officer under lavs existing
August 24th, 1935, and not more than the maxiwun

amcunt al)lowed such offlocer under laws existing

August 24th, 1935, provided, that ia count having

a population of less than twenty thousand (20,000)
inhabitants, according to the last preceding Fedsrel
Census, and having an assessed valuation in excess of
Ten Killion ($10,000,000,00) Dollars according to the
last preced approved tax roll of such sounty the
maxizus 8 alloved suoch officers as sslaries may

be inaroased ons (1%) per cent for each One Milllon
($1,000,000,00) Dollays valuation, or r{ootiml pert
thereof, in excess of said Ten Milldon ($10,000,000.00)
Dollars valustion over and above the maximum smount ale
lowed such offfcers under lsvs existing on August 24,
19353 provided, however, no salaries govered this
Seotion shall exceed the sum of Four Thousand Pive
Hundred (4$4,500.00) Dollfrs regardless of the percent-
age of increase in population snd valustion and provided
further that in all counties ha 8 population of not
less than twenty thousand and one (20,001) and not more
than twenty-five thousand (25,000), sacarding to the

last proceding Federal Census, and vhioh has an assessed
veluation in excess of Twenty-five Million ($25,000,000.00)
Dollars socording to the last preceding approved tax roll
of such counties, the occunty judge, sheriff, county ate
torney, assessor and oolleoctor of taxes, county clerk and
district olerk, ths saximum sslary is horedby fixed at
Three Thousand Seven Hundred and Fifty ($3,750.00) Dollars.
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"The campensation of a Crimins) Distriot
Attorney, or County Attorney wvho performs the
duties of District Attorneys, together with the
compensation of his assistants, shall Ve paid out
of the County Officers' Sslary Fund, but the State
shall pay into auch Fund each year an amount equal
to a sum vhich bears the same proportion to the
total salary of such Criminal Distriot Attorney,
or County Attormey performing the duties of a Dis-
trioct Attorney, together with the salary of his
assistants, as all felony fees colleoted by such
official during the year of 1935 bear to the total
fees colleoted by such offiolal during suoch year."
(Duplioation of words "snd4 not more than the maxi-
mum 8llowed suoh off'icer under laws existing August
24, 1935" appears in enrolled bill.)

As Maverick County hams a population of less than twenty
thousand (20,000) inhabitents acocording to the 1940 Federal Census,
the foregoing provisions of Section 15 of Article 3912e¢ are appli-
cable to ss&ld county.

The salaiies of the County Offloelals of Maveriok must be
determined and "ixed 1n acoordance with the provisions of Articles
3883, 3891 and Seotion 15, Artiocle 3912e, ez the Commissioners!
Court of said Ccunty has provided for the compensation of all County
Offiocers on a salary basis under» the provisions of said Seotion 15.
(See the case of Nacogdoches Co. v. Winder, 140 3. W. (2a) 972).

' This depertment held in Opinton No. 0-T44 "There was no
provision of the statute guarentesing the officer he should first
receive the amount allowed under the provisions of Article 3883,
so that the officer had to pay authorized expenditures cut of the
funds coming into his hands, irrespective of whether the amount
mentioned ip ths Article wvas earned or collected. Therefore, the
total sum earned as ccmpensation by him was the net total earned
after payment of his suthorized expenses, Thes Legislature did not
stipulate 'earned by the offigce' but rather earned by him."

On December 3, 1937, this department held, in the
Opinion written by Honorable James N. North, Assistant Attorney
General, addressed to Mr, William J. Fsnning, County Attorney,
Ropkins County, Texas, that in arriviang st the correct minimum
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to te pald ocounty officers under the Salary Bill that the Court
should oconsider the smount of fees earnad and uncollected, as
voll as fees colleoted for the Year 1935, This qpinion further
held that an ex offiocic salsry paid to the officer for the year
1955 should be considered in srriving et the correct minimum to
be caid such officer. :

In view of the foregoing you are respectfully advised
that 1t 1a the opinion of this department that the maximum salary
of the county officials of Maveriok County, named {n Article 3912,
fer the year 1935, cannot excesed the sum of $3,000.00 esch. The
nintnum salary of the county offioclals of said county cannot dbe
less than the total sum earned as compensation by said officers
in their saild offioial capacities for the fiscal year of 1935.
Stated differently, the Commissionerst! Court of said ocounty is
authorized by Section 15, Artiole 3912e, to fix the salaries of
eacn of the ocounty officials at not less than the total sum sarned
8s compensation by eaoch of said officers in their said official
cevacities for the fiscel year 1935 and not more than the maxismm
ailowed such officers under lavs existing August 2%, 1935.

Acocording to the information oontained in your letter,
it 1s apparent that all of the county officials of Maverick County,
oxcept the County Attorney,receive the waximum salaries alloved by
law for thelir official services. We assume from the faots stated
in your letter that the salary of the County Attorney is not less
than the total sum earned &s compensstion by said offlcer in his
sald officisl ocapacity for the f£{scal year of 1935, but is not as
much as the maximum salary alloved by lav in Maverick County.

It is our opintion that 1t 1y wholly within the dlscre-
tion of the Commissicners' Court in determining and fixing the
salaries of county officials to deteramine the amount of compensasion
for each of said county offiolals provided the salary of each county
offioisl shall not be less than the total sum earned as compensation
by said officer in his said officie) capaocity for the fisocal year
1335, and not more than the maximum allowed such offiocer under laws
existing August 24, 1935. The Commissioners! Court is not required
to fix the salaries of the county officials at the same amount, dbut
as heretofore stated, it is vholly within their discretion to deter-
xine and fix the salary of each of the sald county officisls at not
legs than the minimim nor more than the maximum, and that there is
no discrimination wvhen the salaries of such oount{ officials are
deteruined and fixed although some county officials recelve a
creator salary than others, provided, of courss, the salaries of
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such oounty officials are not less than the total sum earned as
compensation by the said officers in their sald officlal ocapaol-
ties for the fiscal year 1935, and not mare than the maximum al-
lowed suoh officers under lawvs existing August 2%, 1935.

Yours very truly
ATTORNRY GENERAL OF TEXA3

By MQ/M

Ardell Willlams
Assistant
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