OFF‘ICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Honorable John H., Winters
Exeautive Director

State Department of Pub{io aelraro
Austin 5. Taxas

Dear Sir: o  Opinion No. 0-6335
. . Res The auﬁhorit; o ¢

el -artment

© Your letter to this
Segtions 7 and 39 of Article 43¢

s ; 8pecifiocally re-
Hodse K11l 423, Acts of
gnlar Session, proyiding
a-Tor the 'Intake and Certiri-
sqs’ administered by the Department
gelfare, No mention was made of repeal-~
gdtion 7 or Seotlon 39 of House Bill
z-!n/pf the 47th Legislature, as amended,

as The Publie Jelfars Aot of 1941,

*pid Senate Bill B4, in orfect,'also repeal
Seotions 7 and 39 of the Pudliec Welfare Aot of
194l

*If these two aeotfons of the Pudblic welfare
Aot 4id not becoms inopsrativs, we would like to
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Honorable Jdohn H, Winters, rage 2

submit for your consideration tne following addie
tional questions:

"{l) Can the Department of fublic .olfare
adninister or supervise, through its county or
local workers, ocounty funis appropriatad £or wele«
fars purposes within the county?

n(2) C¢an the Department of Sublio Welfare
pay tha salaries of the loeal workers engaged
part time in administering V14 age Asslstance,
Ald to the Needy Blind, and Ald to Dependent
Children, and part time in administering gensral
asaistance, provided that the funds for gensral
;ssiatano: are appropriated froam county or losal

unda? .

»(3) ©oan the Department of Fublioc wWelfare
pay a part of the salaries of the loocal workers,
the remainder being pald out of cwunty funis, if
the worker ia engaged in administerinz gemral
assistance provided from local funds?

"1t these two sections of the law were not
rendered inoperative by 3enate Bill 84 of the
48th Legiselature, and 1f the Departoent 1 not
able to adxinister genoral public asaistance in
local counties as sed oub in the foregoing nuas-
tionse, what 1ls your interpretation of the two
sectlons; and what {8 the responsibllity of the
Department of public Welfare in respect to admine
iastration and supervislon of general assistance?™

3eotion 7 of Artiole 849%5c is as rollows:

"3eo, 7. The 3tate Departmeant is hereby
designated as the gtate agency to Qooperate with
the Federal Government in tha proper administra-
tion and dlstridution of Federal surplus commodie
ties and an{ other Federal rezources now on hand
anrd available, or that may be provided in the
future, The State Departzent 1s hereby designated
as the State ngano{ to administer or supervise re-
ferrals and certifications to the wWorks Froleot
Adminlgtration, the Natlonal Youtnh adminlstration

601



Honorable John i, wWinters, Fage 3

and the Civilian Uonservatlion Corps. The 3tate

Narnavrtmant mav nananamaba with ane aliv nr anaunte
uvy---l- W AN BE W m‘ "v’-*— L &g Y e VAR “IJJ - " At w““-'

in any marner deened necessary for the proper
operation of these programs.”

deotion 39 of Artiocle 69%¢ 18 as rollows:

»3a0, 39. No provision of this Aot is intend-
ed to release the counties and nuniclipalitioes in
this 3tate from the specifio responsidility whioh
is currently dorne by those counties and municle
palities in mupport of public welfare, child wele
fare, and relief servioces. 3uch funds which may
hereafrter be appropriated by the ocounties amd
munioipalities rfor those services may be adminilse
tered through the county or district offices of
the atate pepartment, and if 30 adminlstered,
shall de devoted oxoiusivnly to the services in
the county or municipality making such approprias=
tion.»

Senate Bill 84, bdeing Chapter 37, Acts of the 48th

leglislature, 1943, amends the appropriaticns to your depart-

%y + « Dy repealing each, svery and all ap=-
propriations and all language and words contained
in that seotion of such bill deslgneted tDividon
of dntake and Certifleationt which is contained
in that dlvision of the bil)l dealing with the
State ?opartmant of Fublio welfare. . Ko further
expeaditures shall be mads by virtue of such ap-
propriation, and nelther the Uomptroller nor the
Treasurer shall sign or issue any warrants payable
against such appropriation except for labor or
services already perforzed or indedtedness already
{nourred.

".O..

", « » The lntent or this billis to reduce
the total appropriation to the atate pepartment of
‘Fublic welfare by the amount reaaining unsxpsnded
in the appropriation for the Division of Intake and
certiflication,

'.Qo.




Honorable John H., Winters, page %

"he fect that there i3 now no necessity for
:l:o ';ppropu:tian, and that economy should be preg-
C8U,; ¢ « ‘

Senate Bill 8%, being Chapter 3T of the Aots of the
48th Legialature, psge M0, does not repeal Section 7 or Sec~
tion 39 of the Publioc Welfare Aat. Senate Bill Ko, 84, Chap-
ter 37 does repeal the agproprution for the "Division of
Intake and Certificatiom™ found en m tzﬂ to in-
clusive, of the Appropristion Ast 7th Leglalafure,
Lavs of 1981, Sections 7 and 39 are still a psyrt of the Pub-
1ic Welfare Aat of 1941,

Ve ansver your first question in the affirmative.
The Department of Public Welfare, with the county's consent,
can sdminister or supervise, through its gounty or locsl .
workers, sounty funds appropriated for welfare purposes with-
in the county, 8uch sexpenditures are made for the purpcse of
aiding snd ocooperating with the agenaies of the State and the
Fedoral Government engaged in the administration of sid %o
the needy people of the 3tate of Texas,

. In our ooaversation with you we gather that your
sscond and third queastions are primrn{ soncerned with the

part payment of salaries by the gounty to yowr loosl wvorkers.
Althoufgf' as we have pointed out adbove, your departaent is
authorized by statute to desl with local velfare problems,

we do not f£ind any specific State appropriation from vhioh
salaries or portions of salaries mey de paild out of eounty
funds. The authority of lav 13 necessary to an expenditure

of pudlic funds. The administration of gounty flunds, when
requested by the aounty, is part of the work of your departe
ment and 1ts swployees, Additiocnal or supplemental salaries

are nof:te Be paid to 3tate employees, ess expressly authore
1zed ’br‘\ statutes. The salary fixed by the lLegislaturs is the
only salsry an employee gan receive; and that to Dde gaid only
by the State. Our Conatitution, Article 8, Section provides
that, "No money shall be drawn from the Treasury dut in pur- .
suvance of specifio up)éwprutima made by lav.," The Constitution
(Art. 3, Sea. 43) instrusts "The Legislature (to) provide by law
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for the sompansation of all officers, servants, agenta and
publio eontractors, not provided for In this Constitution.®
e are aware of the fact that you do recelve certain Federal
administrative funds dut since gheir u:se would he limited to
the terzs of the Tederal grsnt, we do not undertaks to pass
upoa your asuthority to use Federal funds for %those purposes,

We believe that our answers to your ianquiry adove
snunersted make unnecessary for us to answer ths questiions
propounded in the concluding peragraph of your letter, The
provisions of Seotion 39 4o not "release the osountles and
muniolipalitiaa {n this State {rom the spsoific responsidility- .
whioh is ourrently borne by those cpuntiess and municipalities
in support of pubiioc wslfars, ohlld nelfare, and reliaf ssr-
vices,” fThe funds which nay bde aprropristed by the counties
and munioelpalities for these services m8y be adninistered, as
above statsd, b’ the Depariyent of Fublie relfsre through its
county 8nd loosl workers withia the osunty where thuze funds
have been sppropriated,

Yours yvery truly

LJTEY GTNARAL OF TTXAS

lee, <&

David runteh
Assistant
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