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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

GROVER SELLERS
ATTCRNEY GENERAL

Hon. Arthur B, Infckerbocker
The Adjutaat General ‘
Aﬂﬁn. Texusn

Dear Sir: Opinion Xo, by
: , Ret Exeanption of m

_ 5 requssting the
opinion of this Depuriment on on stated therein is

ag follows:

with regard %o eradeaph C, Se
" 4 2 1! 15 L P

ng/from the Attoransy Censral
» ot Dals Leotion of ths law consti~
2 *ighd as to/render 4t incuwbent upon Jude-
grurts, wpoe presentation of evidence, that
g baen sumnoned for Jury duty amsy submit
» Taotval statement an oof that he i3 a
2 of the Texas Stats Guard, and when so
imbent upon the Judge of a Court, usnder
0 rAeognize such prodf, and in such gase
fadge automatically excuse the member if he
jlease fraom Jury duty?

reques

*Jt arpears that this =zatter is not of univsrsal
cartainty among the Jurists, and upon ococasions a Judge
ray releasze a rerson summcpned for jury duty upon pre-
sentation of the Taots that he iz a Teaxas State Guards-
ran, and in other cuages such jJjurist may decline to dis-
charge such a person from service on tha Jury in a ocase,
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“™ig mattsr has arisen iz c:ses within
this Departzent's activitics with reference to
the manageaaent, control and coamand of tha Texas
State Guard, and it i3 felt that an epiniocn in
the zatter froa the Attorney Ceneral should be
available for application when such aatters arise.”

- Faragraph C, muuou: 12. article 5891s, Vernon's
Annotated Civil Statutes provides:

"o afficar aor anlisted aan of the Texas
3tats Guard shall beo arrested on sny warrant,
 exeept for Sreason or felony, while goling to, :
remaining at, or returning from a place where he
is crdered to attend for military auty, Every
orficer and enlisted nan of such forees shall,
during his service therein, be axeampt from ser~
vice uponr any posse _con!.uin- and from Jury.duty.™ .

- Certain olasses of persons are by Artiele 2135,
Vernonts Annotated Civil Statutes, uengt from gompulsory Jury
duty. Azong thea are civil officers snd persoas engaged in oo-
cupations which the public.interest requires to be . carried on
without inSerruption, . The forsgoing provision of Article 589la,
axsptn nembers of the Texas State Guard from compulsory Jury . .

ipticle 2137, Vi A. C. 8. provides: - el

~ wAll persons summoned as gnron'ln any oourt . -
of this State, who are exeapt by statutory law from
Jury service, may, if they so desire to o theliy
exeaptions, make oath before any officer authorised
by law to adzminister oaths, or befors the offlcers
sumzoning such persons, atating thaeir exeaptions,
and file sald affidevit a2t any timae defore the com=-
vening of said court with the clerk of said cours,
which shall constitute sufficlient excuse without ap-
pearing in person." )

r

artiole 605, Vernon's .nnotated Code of Crizinal
rrocadure provides:

"Any person summoned as a juror who is exempt
by law froa jury service, aay, if hc desires to clala
his exeaption, make an affidavit stating his exemption,
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and £ils it at any tiae befors the convaning of
sald court with the glerk thereof, which shall be
sufficient exouss without appearing in per:zon., The
affidavit zay dDe sworn to before the officer sune

aoping such jJuror.™

The exemption froa Jury duty is a psrsonal ;rivilege
which may be clalzed or wajived only by the party faor whose beng-
£it it has besn oreated, {3ese Tex. Jur., vol. 21, T. 93 and the
various authorities cited therein,)

Being a parsonsl privilsge, exexption from jury seprw
vice may be weived. (Zee Tex, Jur., Vol, 26, P, 621 and the au-
thorities oited therein.,} In view of the foregoing statutes ex-
emption from jJury service zay be claimed by stating the ground
therafor in an affidavit swora to before one suthorized £o sdaine
igter oaths or bafore the suaxzoning officer, and dy riling the af-
fidavit =Ath the clark befors the convening of oourts,

In snaswey $0 your question you are respectfully advined
that 5t is thes opinion of this dspertment that members of the
Texas Stats Guard are exeapt 7roa compulsory Jury asrvice and thag
such exsaption is g personal privilegs which =ay be claimed oF
wmaived only by the party for whose benefit 1t has heen creaved,
The exsuption may bs olsimcd in the manner and at tha time speci-
f4ded in ths foregoing statutsa, “heh 8 Negher of tha Texas State
Guard olalzs his statutory exexption from Jury service st thz tize
end in the menner presoribed by statute, it iz the duty of the )
Judge to sxouse guoh member of the Texas State Cuard if he is at- .
tending court personslly and stating his exeaption, 7Ir on the
other hand, a mexbey of the Taxas Jtates Guard files an affidavit,
as required by Jtatute, rresestirng ths faots pertaining to his
exemption, it is wnneccssary, in that instance for hiz 4o appesr
in person and unless these arffidavits are on file the nexber of
the State Juard clasiming the sxexrtion should ROt bde excugsed €1
cept in open ocourt. IJtated Aifferently a Juror €0 D3 sxempt must
1ppear in open court and testify to the faots upoh which ha basss

s exeznption or make a written affidavit, and file it with the

olsrk as is provided by stetute. :a stated above, whel a3 nember
of tha Texas statse Guard claios his exeaption at the time and 4a
the nmanner hevaetofore stated, he is exouaed from compuleory lury
duty and zust bs discharged from suoh sarvice.

Yours vesry truly
APTROVED Ja 11, 1945
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