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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Honorable H. A. Hodges
County Auditor
Williamson County
Qeorgetown, Texes

Dogxr €ir:

o8 taxed as coats in de-
inquent tax suits .under
he feots stated,

spreciete having your opinion

y coste, including Attorneys fees
N& unknown bheirs, does the Coxmissioners

from Kuch e sele does the County haeve authority to
pay the Printer, or their portion, his cost for ad-
vertising?

*P0 elear the tax records severa) suits have
been tried in this County where the land ias of
pragticelly no value, leading into very low places
on ereeks and weter sosked land, thus wouid bring
only & very small amount and not aufficient to cover
8ll the Court ocosts and Attorneys fees and advertis-
ing, yet the services heve been rendered and the in-
terested parties feel they should be paid, eapeclally
tte Printers. The Printer i{s not e County Official
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in any respect and states he doces not intend to
gdvertise free, others feel the same way and I
readlily understend their view point and agree
they should be paid in some manner.”

Articles 7331 end 7332, Vernon's Annotated Civil
Statutes, provide certain fees in tax suits for the verious
offloers concerned and named therein. It will be noted that
Article 7333, Vernon's Annotated Civil “tatutes, expressly
provides that in each case such fees, meaning the fees pro~
vided for in Art. 7332, shall be texed as c¢ost against the
land, eto, It i= then expressly provideéd "and in no case
shell the State &nd County be llsble therefor."™ Referring
to the languege of the sbove menticned statutes in the case
of Grant, et al, v, F1lis (Comm. of App.) 50 2. %. (24),1093,
the Court said thet "this languege certainly evidences a
direat legislative intent to expressly prohibit the rendition
of eny judgment against the Ztate end County for ocosts, or
fees class=ed as such. It will be noted that the above men-
tioned astatutes are not epplicable to or meke no reference to
compenegation allowed sttorneyes ad litem, appointed by the
Court to represent unknown heirs, unknown or non-resident
ovwners cited by publieation as provided by statute., It will
alsoc be noted that Article 7331, providing certein fees for
the tax-collector expressly provides "that in no o2se shall
the State or County be lieble for said fee.” PRule No. 244
(Rules of Practice and Procedure in Civil Actions promulgated
by the Supreme Court of Texas) provides:

"¥here sarviae has been mede by publication,
end no answer has been filed nor appearance entered
within the presoribed time, the Court shall appoint
an attorney to defend the sult in behalf of the Qe-
fendant, and judgment shall be renfered as ln other
oases; but, in every such cese 4 ststement of the
evidenoe, approved and signed by the Jjudge, shall
bDe filed with the papers of the cause as & part of
the record thereof. The c¢ourt shell ellow such
ettorney a reasonable fee for aervices, to be taxed
as a pert of the costs,.”

Section 6 of Art. 734L5b, V. A. C. S., provides:

*All court oosts, including costs of serving
progcess, in any sult hereafter brought by or in
behalf of any taxing units for delinguent taxes in
which sultas all other taxing units having a delin-
quent tax claim sgainst such property of any part



thereof, have been impleaded, together with

all expenses of foreclosure sele and suech
reascnable attorney'a fees 88 mey be inourred

by the interplesded or intervening texing units,
not excesding ten per cent {10%) of the amount
sued for, such attorney's fees to be subjeot

to the epprovel of the ococurt together with such
reasonable expenses as the taxing units may ineur
in procuring deta and information as to the name,
identity and location cof necessary parties and
in procuring necessary legal desoriptions of the
property, shall be chargeable sz court costs."

fec. 9 of Art. 7345b, V. A. C. S.,resds, in pert,
as follows: :

*1f the property be sold to any teaxing unit
whioch i3 & party to the jJjudgment under dsorse of
court in ssid suit, the title to maid property
shall be bid in and held by the taxing unit pur-
chazing seme for the use and bensfit of itself and
all other taxing units whieh are parties to the
suit end which have been adjudged in seid sult to
have tex liens ageinst such property, pro rata and
in proportion to the amount of the tax liens in
favor of said respective taxing units es estabdlished
by the Judgment 1n said suit, eand costs and ex-
peuses ahall not be payable until sale by such tax-
ing unit so purchesing same, and such property
shall not be scld by the taxing umit purchasing seame
for less then the adjudged value thereof or the
mgunt of the Jjudgments ageinst the property ia said
salt. . . "

When you refer to attormeys representing uakmown helirs,
we assume,for the purposes of this copinion, that you have referé
ence to ettorneys &3 litem appointed under Rule 244, It is ap-
perent from the facts stated in your letter that the taxing
unit purchasing the property at the originsl sele has since
eo0ld sald property Jolned by the other taxing units conocerned,
In view of the foregoing stetuteas you are respeoctfully advised
that 1t 18 the opinion of this department that the Legislature
has speoifically provided that all costs end expenses in de-
linquent tax suits (Art. 7345b) sball be paid prior to the
apportionment to the various taxing units of their respective
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shares and proceeds of the tax sale. Stated differently,
the costa and expenses lnourred in suoh tex suits are not
peyable untll after sale of the property is made by the

taxing unit whioh purchased the same at the original ssale.
In Section 9 {Art. 7345b) the lLegislature apeocificelly
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provided: “"And costs end expenses shall not be payable

until sale by suoh taxing units so purohasing the same."
None of the fees or expenses mentioned in your letter may

be pald untlil after the property has been sold by the taxing
unit which purchesed the seme et the firat sale, After such
sale, however, sald costs ere to be paid first ocut of the
proceeds of the sale. In no event is the State or County
1iadble for eny ¢f the fees or expenses mentioned ia your
letter.

The Coynty has no authority,whatscoever, to pay all
or say portion of the fees and expsnses mentioned out of
ecounty funds,

‘ﬂgr Yours very truly,
SLOVED 3 l9s
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