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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Honornblo Qeorge H. Theppard
Coaptroller of Publie Aodounts
Auatin, Texas

Dear 3ir: Opiniocn No. 0-6365
Res Liability of the San Antonio
Independent School Distriet
to pay Aan occupagivn tax as
provided by Seo 32, Ar-
ticle TOAT, V.A 3?3.

You vrote this office concerning liky of the
San Antonio Independent School District for an ocoupation tax
for the operation of a baseball park s * Ve
found it pecessary Lo request zore tion. 21,

1345, ve received your second la(ter vhiokl more fullydewglops

“1. Ths baseball
San Antonio Indepepdsnt 8¢ stpitot, is not used
for achool purpqntn..e cept or three Junior
High %ehool F Q be Fall season of
the year. Antonio is used

for all publ\\‘
For

Tgxan League To

all/vark/fron
" District at a rentel of
San Anton Texaa

cuquion Q{ ¢h Yoar.

toriio Indopandonc School
»3500,00 per season., 7The
s Club paid the State Oc-

. Bincs the Sen Antonio, Texas League Basze-
bcix svod their eotivities, the San Antonio
Inﬂependenf’School District hae been renting the
baseball” 11 park to variocus commercial baseball teams
for & parcentage of the gate receipts collected ay
each gams. Ths Jen Antonio Indspendent School Dis-
trict, collects all admissions paid to the ballgames
slayed by the local teams, and doduots & percentags

NG COMMUNICATION IS TO BE CONSTRUED AB A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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for reatal of ths dall park before remitting the
balance of the gate receipts to the local teanm.

_ "3, 7The San Antonio Independent School Dige
trict also rents tha basedall park to out of state
professional baseball teams,

"4, I bave been advised that the proceeds de-
rived from the rentsl of the baseball parik, is used
for liguidating outstanding bonds of the Alamo
Stedium, vhich 1is also owned by the San Antonio
Independent School Distmet, ,.."

Article T0AT, providing for & tax on cortain occupa-
tions, providest

"There shall be levied on and collected from
every person, firm, company or association of pepr-
sons, pursuing any of the ccocupations named in tho
folloving numbered subdivisions of this artiole,
an annual occupation tax, vhieh shall be paid an-
nually in advance except vhere herein othervise pro-
vided, an every such ogcupation or separate sstab-
liabment, as follows:

"
I XXX X

“32, Baseball Parks. -- From every owner or
lesszes of a baseball perk vhere admisgion fees arve
ehnr?od in cities or towns of less than ten thous-
and (10,000) inhabitants, or within five (5) miles,
thereof, an annual tax of Ten (310.00) Dollars; in
cities or towns of ten thousand (10,000) and less
than ctventy-five thousand (25,000) inhabitants, or
vithin rive (S) milas thereof, an annual tax of
Tventy-five Dollars ($25.00)s in citiles or towns
of tventy-five thousand {25,000) inhabitants and
less than fifty thousand (59,030} inhabitante, op
vithin five (5} miles thereof, an annual tax of
Fifty Dollars ($50.09); in cities or towns of fifty
thousand (50,000) inhabitants or more, or within
rive (5) miles of any such city or town, an annual
z8x of One Bundred Dollars ($100.00); provided,
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that this schedu shall not au-W. 0 basaba park
oRingt OF N ' 18 C an good faith by educational

ngtitution gcated in this Staty. Bxphasis add-
ad

o _ 3ection 1 of Article VIII of the Constitution author-
izes the legislature to levy an oscupation tax. This 3ection
reads, in part, ss follows:

. "ees It may also impose occupation taxes, both
upon natural g.rlonl and upon corporations, other
»

than nunicéfg doing sny businezs ia this State.
T san sis ‘dd.d,

Independeat school districts have beent variously de-
fined by the Supreme Court as "political sorporations” (Lewis
v. Independent School Dist. of City of Austim, 161 8.W. (24)
450); "municipalities” (Blrlingon Indepeadent S8chool Dist, v.
C. H. Page and Bro., 48 3.,W, (23) 983); "local public sorpora-
tiona of the same general character as municipal corporationa"
or "guasi-municipal corporations” (Love v. City of Dallas, A0
3.W, (24) 20}, 3ince an independent school district is a local
corporation of the sams genhersl character 4s a municipal corpore~
tion, it is our opinion that such districts come withia the
constitutional provision vhish inhibits the legislature froa
imposing an occupation tax oa municipalities. Therefore, the
San Antonio Independent 3chool District may not be required to
pay an occupation tax on its baseball park,

¥We trust that the foregoing fully ansvers your ia-
quir! .

Very truly yours
ATTORNEY QENERAL OF TEXAS

&,

By ’
/30 A, Ellts
Assistant
P . BE. T. Bod Donshue
' B - AT X R Assistant
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