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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GROVER SELLERS
ATTORNEY GENERAL
v
P.'Dn. w‘ Po HCI’!’\S, :ro . ‘\ 51
County éuditor LTl Y
7eller County, “uisl - L
Hemstead, Texas ' . .\
o Opinion No.~Q=6387
~ear Sir: Re: How meny deputy sheriffs
o oan be appolnted in Waller
¢« v~ Qounty to be paid by wer-
o * rant on oounty funds and
4 such seslaries chargeable
™ .to the sherirr?
.- e ‘
vie bave.Teceived your rqoent opinion request, quoted
as follows: S ; o e
£ NN S

"The question hes arisen as to the aumbex of
sherirr's deputies whick can, by request of-the
sheriff, be apgointed by the Commissgioners! Court
apd. palé by Veller County.

. "Phis cocunty 18 ©n a fee bdasis, and contenm~
pletes aprointing.)‘ deputies, to be peid by war-
“rant by the County, and chargeadle to the sherif?

on his annusl report,

.. . =1 shall appreciate your opinion regarding
the number of deputies which cen be so eppointed
and palgd by ¥aller County.f

“aller County tea s populietion of 10,280 acoording to
the 1940 Tedersl Census.

In countles operating cn & fee basis, Article 3891,
Yerncn's Annotated Civil Statutes, provides for the payment of
compensetion of certain officers, thelr essistants and deoputles,
and other dispositicn of fees, as follows:

»Tach offlcer narmed in this chapter shall first

out of the ourrent fees of his office pay or be
paid the smount sllowed him under the provislons of
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- Artiocle 138813, together with the salaries of his

assiptuats and deputies, end authorized expenses
under Article 3899, and the smount necessary to
cover ¢osts of premium on whatever surety bond
may be required by law., If the ourrent fees of
such office oollectsd in any year be more then
the smount needed to psy the smounts above speo-
ified, some shall be deemed oxcoss feea, and '
shall be disposed of in the rmanner hereinafter
provided.

"In counties containing twenty-five thousand
(25,000) or less inhsbitants, Distriet and County
officers nsmed berein shall retain one-third of
such excess fees until suoh one-third, together
with the amounts specified in Article 3883. amounts
to Three Thousand Dollars (%3,000). . . .

The Cheriff is one of the orrioars named in the Chapter
conteining the above Artiocle.

Art. 3883, V. A, C. ©., provides, in part, as

follows:

rTxoept as otherwlse provided in this Act,
the annual fees that may be retained by preoinet,
county end district officers menticned in this
Article shall be as follows: 1. In ocounties con-
tainicg twenty five (25,000) thousand or less
inhabitants: . . . Theriff . . . . Twenty-four
Hundred (32400.00) Dollars . . .*

Artlcle 3902, V. 4. C, ., in regard to the number

of deputlies that mey be appointed and the emount of sslaries
to be allowed them, provides in part =8 follows:

"'henever any district, county or precinct
af ficer shall require the services of deputies,
assistents or clerks in the performance of his
duties he 8hell &pply t. the County Commissioners®
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Court of his county for suthority to appoint such
deputies, assistants or clerks, stating by sworn
appliontion the number needed, the position to be
filled and the smount to be paid. %aid appliocs-
tion shall be acoompsnied by a statement showing
the probable receipts from fees, commisai ons and
ocompensation to be collected by 2aid office dur-
ing the fiscal year and the probadle disbursements
which shall inolude all salaries and expenses of
said office; and sa2id court shall meke its order
suthorizing the appointment of such deputies, ss-
sistants and olerks and fix the compensation to~
be pald them within the limitetions herein pre-
soribed and determine the number %0 be aprointed
as in the dlscretion of said court may be proper;
provided that in no ocase shall the Commisasioners'
Court or any member thereof sttempt to influence
the appointment of eny person as deputy, essistant
or olerk in any office. Upon the entry of suoch
order the offlcers applying for such assistants,
deputies or clerks shell be suthorized to appoint
them; provided that ssld ccmpensation shall not
exceed the meximum emount hereinafter set out.The
compensaticn whioh may be allowed to the deputies,
asalatants or olerks ebove named for thelr gervices
shall be a reasopable ons, not to exceed the fol-
lowing amounta: :

*l. In ecuntiss having a population of twenty-
five thousand (25,000) or less inhabitants, first
agsistent or chief deputy not to sxceed Eighteen
Hundred (21800,00) Dollars per annum; cther assist-
ants, deputies or olerks not to sxceed Fifteen IHundred
{21%00,00) Dollars per anoum each. , . "

Art. 6869, V. A. C, ., provices as follows:

"“heriffs shall have the power, by wrliting, to
appoint one or more deputies fcr thelr respective
counties, to continue in office during the pleasure
of the sheriff, who stell have power and authority
to perform all the aots and duties of their prin-
cipdls;. end every person so apsointed shall, bve-
fore ne c;:ters upon the duties of his office, take
and subscoribe to the officlel osth, mhioch =hell be
indorsed on his gprointment, together with the cer-
tirflcate of the officer edminictering the same; snd
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such appolntment and cath shall be recorded 1ln the
office of the County Clerk and devosited in seid
offioce. The number of deputlies appointed by the

" sherif?f of any one county shall be limited to not
exceeding three in the Justice precinot in which
is located the oounty site of suoh county, and one
in each Juatice precinct, and a list of these ap-
pointments shall be posted up in a conspioucus
place in the Clerk's office. An indiotment for a
felony of any deputy sheriff appointed shall oper-
ate a revocation of his appointment as suoch deputy
sheriff, Provided further, thet if in the opinion
of the Commissionera’ Court fees of the sheriff's
offlce sre not sufficient to Justify the %a[gent
of salarles of such deputles, the Commissioners
Court shsl]l have the power to pay the seme out of
the ?eneral Fund of sald county."” (Underscoring
oura).

Article 6869, supra, was enaoted in its present form
by amendment in 1929, while Art. 3902, supra, wes enacted in
its present form by amendment in 193G, As they are in "Pari
Materia™ they are to be construed together except where in
conflict with each other. Where in confliot, as they are in
respect to the limitation placed by sald Art. 6869 on the number
of deputies allowed, the later enscted statute (Art, 3902) will
control. In other respects not confliicting, suoh &8s the provi-
sions of said Art. 6869, undersoored by us herein, said Article
6869 1s applicable,

Therefore, it 1s our opinion thet as many deputy
sheriffs may be appointed in “eller County &s in the discretion
of the Commissioners' Court may be proper; the salarles of suoch
deputies are to be determined as provided by eald Art. 3902; snd
they cannot be pald other then from fees of office as provided
in said Art. 3891, unless in the opinion of the Commissioners’
Court feces of the sheriff's office are not sufficlent to Justify
the nayment of selaries of such deputies, then, in that osse,the
Commissioners' Ccurt shall have the power to pay the sere out of
the General Fund of "aller County.

‘e £ind no statute authorizing the salarles paid out
of the General Fund to be charged against the sheriff. article
6869, suprra, authorizes the payment of deputlies out of the General
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Tund of the county only when the Commissionera' Court 1s of
the opinion that the fees of the sheriff are not surficlent

to justify the peyment of the deputies. This statute does

not contemplete that the compensation pald to the deputies

out of the General Yund in accordsnce therewith shall be
charged againat the sheriff. The purpose of the atatute is to
enable the sheriff to have a sufficlent number of deputies to
perform the duties of his office. If your Cormissioners' Court
contemplatea advancing money to the sheriff to pay the ocompen-
setion of three deputles for whioh he must acoount in his
annual report, you are advised that suoh advancement is not
authorized by either Article 6869 or any other atatute known
to us,

Trusting the above fully answers your inquiry,

vie are
Yours very truly,
ATTORNETY GYNERAL OF TEXAS
N (VS0 o QF Ovz vy}
Robert L. Lattimore, Jr.
Aassistant.
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