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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Honorable ¥, H. BParton
Couaty Attoransy |
Rusk County -~ ..
Readerson, -Texss

Dear 8ir; .  .opinfen’

1!

o - i . te réoords o¥/the County.
.o "Your letter ofJerflery Y&, hoas, rﬁéﬁéiting the
opialoa of this depertaent oi\sié qpéstions stated therein
is, in pert, sw followsy .\ .. ./~ o

County, hes .

your r unt:r,or;‘: L
.. Ruling ¢ p Qle \2128 R 28, Iy bes
been 8 prad Pounty Clerk's office,
prior to \ saze 0D Jsnuary det
- where thery i\ no Prpyvath prooasdings énd oqi
' svise Riled ep”to Anheritsnce, k6 Just —:-
file bdhase w Tiliag date and noy Aumber
v eater W A any Sedord. T

“wliiNyou kindly gtve bhe vullsg es €0
hej should gn‘nuxborgd and £1led in -

agords, or kept in the minutes of

ty vocords.” - ' ' T

1ole 7188, V. A, 0. 8., providesy

“gvery sxecutor, sdafniatralor or trustee
of tho ustets of o decedent leeviug property
sudblect to texation under this chapter, and every
_other person eoaing into posgession of any
gortion of sueh estste where there is no asd.
ministration of such estate, shell file & pre-
liminary report within one month aftor coxing
into possession of any such propexty, glving

. the dete of tno death of suoh doocedent, the
epproximate value s#- chsraoter of his estate
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end the persons entitled to redoelive the sane,
Such reports shell be in dupliocate, one of -
whioh shall be filed with the Comptroller, and

- the other with the Oounty Glerk ef the Qounty .
wherein such decedent rosided a4t the 4ime of
his death or wherein the principal pars ef - .
his estate 18 loaetsd. The Qounty Clerk ahall
imaediately notify the Qounly Judge of $he filing
of suoh report,* ' .

. Article 7127, ¥, A. O, 8., provides, in pere:

- *Rithin six months after the exveutor, admin- .
fiotrstor or trustee or other person comss ‘nta'tull

- possession of such estate, he shell make rupory in .
duplicute and shell fi{le the sane in the msnner pro-
vided in the preceding artiole, Baid report aust
¢ made under osth snd recorded &g s permanent ~ *-
record ia the Frobate Court of the eounty wherein
filed, and must give the followias information: o . "

_ATtiole 7138, V. A, 6. 8., reads ks follows:

. *If for any Yeason the sdministratien of

the estate of a decedent leaving properiy siud-
Jeot S0 Saxsmtion under shilse ehapter, sbell.mot

.%o nesassary-in this state exoeps to earry -but

the provisions of this law, and shall e in She
disaretion of the County Judge and Comptréller.’
to dispente with the sppointzent of sn sdminis-
trator, upon riling with each 0f them & Satis-
fasotory ‘inventory of the taxadle property by the
trustes or owner, Upon the £iling of sush inventory,
the appraiseasnt and other préceedings required dy
this ghapter shall be ss in other cnses,* -

‘Qenerally,bpeaking, it ;s stated in Texss :urls;

prudence, Vol., 36, p. 409:

*Tha tera ‘to file' comes froa ‘filux*
signifying the thread, string or wire which -
was usad in esciens practioe for oonneoting
papers togethor, The word 'file' is also used
to denote s paper placed with en officer, e&ad
essigned by law to his offioial ocustody., A
file of the court is a rscord of the court,
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®A paper is 'f1led’ when 1t 15 delivered
- %0 she proper officer and lodged by him in his
,0ffice or received by him to be keps on £ile,
or, as {% gz sonetine stated, when the paper
{8 delivered to the proper officer to Ye filed
or 1s pleced in his offioial) oustody, This is
Srue regardless of whether or not a file masrk.
iz placed upon the iastruaent, or whether. she
file .mark gives some other dlia,or £41ing o704
It §& the duty of the olerk %4 endoryse upon s
paper filed with him the date of its reception
. and retain 1% in his offioce, subject to inspea~
tlon by whomsoever it may oonoern) ssd this is
what is mesnt by his *'filing' the paper,!.The
Lform Of the endorsement is usualli tuz1uan¢u
. 121led' acoompanied by the datej dut é&n endorse.
aent which shows the fact of £1ling in other words
is sufficient. The olerk's endorsement wpon the
.instrument of the fact of filing is $he evidenoce
looked to by the courts in determining whether or
not & paper in a case has been filed 'y 2 v »® -

Tt will be noted that Artiocle 7186 provides $hat

‘the preliminery report shall bve filed withip one month by
‘s party comning into possessfon. of any property, gilving the
date of the death of the decedent, the approximete value and .
- oharesoter of his estate and the persons entitled to receive

"~ the seme, The statute further provides that this report
'shall be %n Quplicate, one of whiock shsll bde f£iled with the
Comptroller, and the other with the County Qlerk of the
County where such deocedent resided at the ¢ime of his
- 4eath or wherein the prineipal part of his estate is .
looated,  The statutes does not require the preliminary repor
to be recordod in the deed records or probdats records of the
county, dut merely provides that suob preliminary report
shell be filed with the County Clerk. The statute does
not require that these preliminsry reports must Ye num-
bered, -

With reference to the inventory, which is required
40 be filed by Article 7127, it will be noted that ssid stat-
ute expressly provides "said report must be made under oath
end recorded as & perranext record in the prodbate oourt of
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the oounty wherein filed.” ucuov.r} thia aiatutc'hal nd
aprlication regarding the recording of the preliminary
report required by Artiole 1281 T ' :

You are respectfully advised that it is the -
opinion of this depsrtment that the preliminary reports
reguired by Artiocle 7124 ars not required dy statutle to
bs nuxdered or rescorded in the deod records of the county
or kept in the minutes of the provets regords, dut the
statute is complied with when the preliminary report
is delivercd to ths County Olerk and “lodged b{ im in
his office or received by him to 8 kept o5 file, or,

. a8 18 sometine stated, when the paper is delivered to
" the proper officer to be filed, or is pleced in his
offiofal oustody.” One aopy of the preliminary repors
aust ¥e £iled with the Coxptroller, .-~ - L
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