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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Hca. G C, Olsen
County Attorney s
7inkler County )

Kermit, Texas '\.A \
Dear Oirt Opibion RoY 06388

Re: Luy-Commishioners' Court
of Winkler County fix
salaries df nomed county

. officers fox J945 at an

S 11% {noresse ‘over and

“ 7 wubove maximum allowed

S such offlocers on August

v v 2hy 19352

e have received your reseat request for an opinion,
from whiob we qugte as follows: -
e . \

u .\\

"The partioular quastion'Ifhesiro to have
snswered is based upon the following faots:
- N

. "(1) That the Commissioners' Court of Winkler
County, Texas, has passed at its Jenuary regular
term-an order putting sll of the county and pre-
cinet offiolels om 8 salary dasis for the year 1945.

%{2}. That the population of Winkler County
aocording to the 1940 Federsl Census 18 6,141;

“ ®{3} In 1944 the approved tax roll was in the

sum of ..20,819,098.

‘-._“‘,_'"

"Cen the Cormissioners' Court of ‘“inkler County,
Texas, prooeceding under Article 39l2(e), Tec. 15,
pay to the county Judge, the sherliff, the tax assessor-
ocollector, the county and distrlct olerk, and the
county attorney the eleven per cent Ilncresse in ocom-
pensation for the year 1i9457"

NO COMMUMNIEATION 1S TO BE CONSTRUED AS A DEPARTMENTAL OPIMION UNLESS APPROVED 0IY THE ATTORNEY GEMERAL OF FIRST ASSISTANT
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“ection 15 of Artiole 3912e. V., 4. C. %., reads,
in pari, as follows:

*The Commizsioners' Court in counties having a
population of less than twenty thousand (20,000) in-
habitants, socording to the last preceding Iedersl
Census et the first regular reeting in January of
esch oslendar year, may pasa an order providing for
oonpensation of ell eounty end precinoct officers on
a salary basis. The Commissioners' Court in eaoch of
such counties 18 hereby suthorized, and it shall be
its duty, to rix the salaries of Criminal District
Attorneys. In the event such Court passes suoh order
ttey shsll pay to each of said District and County
officers ir money =2n annusl salsary in twelve (12)
equsl instellments of not less than the total sum
earned as compensation by sald officer in his said
officlal capaeity for the fiscal year of 1935 and
not rore than the maximum sllowed such officer under
laws exlisting August 24th, 1935, and no% more than
the raximum smount allowed auch officer under laws
existing August 24, 1935, provided, that in counties
having & population of less than twenty thousand
{(20,000) inhabitants, eocording to the lest preceding
Federal Census, and heving an assessed valustion !n
excess of Ten Million (210,000,000.00) Dollsre eccord-
ing to the last prececing epprovedé tsx roll of such
county the maximum amount allowed such offlcers as
salaries may be lncreased one (173) per dent for easch
One ¥illiom (31,000,000,.00) Lollars valuation, or
frectional pert thereof, in excess of said Ten Villion
(%*10,000,000.00) Tollers velustion over and sbove the
reximum amount allowed such officers under laws exist-
ing on Lugust 24, 1935; rrovided, however, no salaries
covered by thls Tectlcn shall exceed the sum of Four
Thousand Five Yundred ("4,500.00) Lollers revardless
nf the percentage of Iincreese in populetion and velue-
tion end provided further that in all counties having
a population of not less thun twenty thousand and cne
{20,001) 2nd not more than twenty-five thousend
(25,000), sccordineg to the last :receding “edersl
Censusg, snut which has an assessed valusti n in excess
of Twenty-five 1llion (725,0€0,300.C0) lollars =o-
cording to the lest preceding annroved tnx roll of
such counties, the ccunty jucge, sheriff, county
sttorney, :3Sc820r 2a¢ c¢ollecter of taxes, ccunty
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clerk sad distriot clerk, the maximum sslary is
heredby rixed at Three Thoussnd “even Hundred angd
Fitey (53,750.00) Dollars. . « . ."

Under the express authority of the sbove statute,
your Cormissiocners'Court may fix the salsries of such officers
for the ensuing year 113 over and above the maximum amount
allowed such officers under laws oxisting on August 24, 1935,
providsd none of such salaries shell exceed the sum of Four
Thousard ¥ive Hundred (24,500.00) Dollars regardless of the
percentage of incresse¢ im populaetion end valustion,

Ve c¢all to your attention that the population
braeoket by which the maximum salarlies ailowed such officers
i1s fixed, is daotermined by the Federal Census of 1330, but
tiae 1inoresse of maximum salary aliowed uacer Ses, 15 of sald
Art. 3912e, supra, is detorwiied by the last preceding Federal
Census (1940), together with tne iost preoeding approved tax
roll (1944). 7e balieve this 1s fully expleined im our
Opiniocn No. $=-5986, a oopy cf whiobh 13 hereto attached.

Trusting the adbove fully snawers your guestion, wve

are

Yours very truly,

CEAY g iR RE ATTORNRY OINER&L OF TIXAT
e d ) e V]

y /Otn? L Zalliiz f

Robert 1., lLattimore, Jr,
Assistant.
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