OFFICE OF THE ATTORNEY GENERAL OF TEXAS
] . , CAUSTIN )]
GROVER SELLERS "
ATTORNEY GENERAL

Honorable San H, Davidson
County Attorney
Levelland, Texas

Dear Sir: ' Opinion No. 0-639%

Re: Under present lav guardian of
& wninor must give g, bond in
fiouble the smouni of pension

- for and/or insuriancd noney
" ‘the child is entitleld to dur-
ing minority, \

Your letter of June 26, 1945, relat
of bond required of the guardian of nninor who
killed in service and which chi}g/igt;yc-ivlno insux NCe in
monthly installwents and & pensibdn
been given our careful consid ratic . )
definitely settled and anwere\}xﬁ rseent case of Larrett

5

v, Safety Casualty Co. 17C
sole question involve I“\fhe ount bond that the guardian
wvas regulred to gi{g for & winor qu vas to receive rom the
Safety Casualty Codpany” 9 .68 per w ek or_ 60 consecutive .
vecks, making a CotaX possible amount os $7484,80, The con-
tentlion vas nmade ha' a bon wvag requ for coudble the .
$3484, 803/,2?@ Court held th t the guwrdlan vas required to
give thig large bon

engd aftey discussing the matter as being &
case first npiesdiom\in gur cburts 1n the last paragraph
¢ opinion used tﬁﬁ Tloyihg language! .

of
\.. “How??gkﬁ the ntical guestlion has been
asged up i \other jurisdictions., In 39 C.J.5.,

o’

ardian apd Vard, paragraph 34, it is stated:
Merd thd vards have a pension, the guardian
shoh%itgz//pquired to give a bond sufficient to
coveh the~ entire amount of the pension until the
ma jor of the vards, salthough the pension maney
pay be vsed from time to time for thelr support.!
his text was based upen the case of West v,

Forsythe, 1870, 34 Indiana 418, fFhat case was
instituted to rewove a guardian dbeoause ol the

. ¥’
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" insufficlency of his bond. The father of tvo

- ninors died during the Civil War, hle wldov re-
narried, and the stepfather attempted to qualify
&g guardian of the estate of the minors, wvhich
congisted of a pension alloved by the Governuent
of $140 per annum until each ninor attained the

-age of sixteen, In announcing its decisiony; the
-eourt used language epplicable to the case under
consideration; it said: 'It is quite clear that
Forsythe should not continue to act a&as the guard-
fan of these childrzsn and recelve on thely behalf
the bounty or pension due them from the govern- . e
ment, without gilving & bond vhich will be anmple
to secure it to them when tho perlod of their
vardship terminates & & #, ¥

, Undor the above suthority, it is our opinion that
the guardisn under the law as 1t exlsts ot present will have to
give a bond for dovble the amount that the minor could receive
under the stated facts during his minority.

¥e call your attention, hovever, to the fact thst the
lepislature at its recent session amended this statubte and saold
Act will take effect in Septeiber, 1945, VUnder the new law, the
guardlan will be required to make a bond for only double the
anount that she will receive any one year, It way be wise,
therefore, for the matter to be held in abeyance, 1f possible,
until the nev lav takes eflfect in Septenber.

Yours very truly,
ATTORNEY GEIERAL OF TRIAS

By WZW

Geo. V. Barcus
Assistant
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