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A, 1945, reguesting the
tt~ rueationa atatad therein,

% 18\ nocsssary or mandatory for sn order
8 & ed by the Conmdunfoners Court to be

- Article 34z, ?cr&pn'l Antosated'0171173tatutus.
providess ' '

"The geveral comuissioners, toyather with the

‘ county judpae, uhall ocowposs the car-lusiscerat
e court, und the ocoufity Judps, »hen prosect ahell )
by tha prazldinp offig.r of auix oourt. (Gen. Y,

3 COMMUNISATION IX TO SF FAverRiare se = meo: - -
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Art. 5 of the State Constitution, contains language
sizilar to the foregoing statute.)

Article 2349, Vernon's Annotated Civil Statutes,

roadé a8 follows:

"The court shall require the county clerk to
keep suitable books in whioh shsall be recorded the
proceedings of each term of the court; which record
shall be read and signed after each term by the county
Judge, -or the member preaiding and attested by the

' olerk. The elerk shall also record all authorized

-progeedings of the ocourt between terms; and such
‘Teoords shall be read and signed on the first day
-of tho next ters after such procesdings ocaourred,"

Article 2845, Vernon's Annotated Civil Statutes,

is as follows:

570;

. "The county clerk shall be ex officio clerk
of the Commissioners! Court; and he shall attend
upon each term of .14 Commissioners® Court; pre-
serve and keep all books,.papers, records and ef-

fects belonging thereto, isaue all notioest writs

and process necessary for the proper execution of
the powers and duties of tbe Comuissionerst Court .
and perfori all such other duties as may be pre-~
saoribed by law,™ : '

Tt is atated in Texas Jurisprudence, Vol, 11, page
-f?he Comnlssioners:* dourt is required to record

ubon suitadble books the proceedinms of each tern of
ocourt; esnd the minutes eare required to be read over

- and signed by the ocounty judge or the member presid-

ing and attested by the clerk. All authority exer-

‘gised by thae court must be evidenced in that manner,
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It is not necessary, that a single book shall con~
tain the record of the court's proceecdings; various
books may be kept in which prooeedings relating to
particular matters may be properly recorded, Each
book kept and used for this purpose is, within the
meaning of the law, @& minute book, and the entries
therein made are minutes,

"Commissioners' Courts are courts of reocord
and they must authenticate all official acts, if
such autktentication is required, by a seal pre-
soridbed by statute,

"The requirements that every officia)l act of
the Commissioners! Court shall be evidenced by an
order entered upon the minutes of the court has
been modified to the extent that where an order is
show§f to have been sctually made by the court, and
has been acted upon, the omiasion of the clerk to
record the order will not render it or the acts
done in pursnance thereof void, Although an order
of the Comuissioners' Court has never been entered
upon the court's minutes, it mey nevertheless be
proved by parole evidence énd given effect, The
‘rule is necessarily different where en order is
~required by the terma of & special statute to be.
entered of reocord, or where a general statute de- -
clares that such order shall be void unless recorded.
It is held that the evidence to establish a contreoct
must be contained in the written proceedings of the
court, However, if the court fails to plece an or-
der upon the minutes at the time vhen it 1s& mads,
as required brv law, the order may be entered upon
the minutes at & subsequent regular or special

gession. "

Cenerally speaking, the Commissioners' Court is e
court of general Jjurisdiction in thie state, and as we have
seen, 18 a court of record. It 1s a court of tremendous im-
portance, since it has jurisdiction over the county affairs
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of the county. The publioc has a deep concern with the
officlal acts of such court, and its proceedings therefore
are of such importance as that an accurate record should

be kept for the general information of the public concerned,
Moreover, while 1t sometimes happens that the failure to

make a minute of certain proceedings is not fatal to the
validity of the same (sece Landa v, State, 131 5, w, (2)

321), a&nd that the validity of en order propérly passed

is susceptidble of proof, and the order may be proved by

oral testimony (Meoum v. ¥ord, 252 S. W. 491), nevertheless,
the statutory requirement ror_duly recorded minutes, attested
by the proper officers, is the safer way, and matters of such
lmportance should not be left to the difficult and sometimes
uncertain method of proof dehors the record. We knov of no
statute requiring the County Comzissioners to sign the orders
of the Commissioners®! Court. However, as above stated, the
Comaisslonerst Court shall require the county clerk to keep
suitable books in which shall be recorded the proceedings of
cach term of the court; whioh record shall be read and gigned
after each term by the eounty judge, or the member presiding
and attested by the clerk. :
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