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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Honorsble n. G. Garvey
County Auditor

Bexar County

3an Antonio, Texas

Dear ir. Garvey: 'Opinion

is injured in
. ging his duties
: bad e% hiw home 03 hos-
f frood\ong t0 six montha,
y pay Wls deputy sheriff
finement wkhers no ser-

; or this deputy?”

1945, in reply to your requeat, we aent
following opinions Xos. 0-2951, 0-1967,

yd y L1 S

0-18 4, ghd 0-5388, and atated in effeot that we
belieNed b neiples er'law announced in those ¢pinions
were appliocab to your queations snd retired the originel

request.

On sarch 19, 1945, with reference to our letter of
Keroh 7th you wrote us es follows:

No COMMUNICATION IS TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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Honorable K. G. Garvey, page 2

"With reference to your letter of Meroh 7,
1945, regarding opinion request #6451 I desire
further informetion regarding question (1) of
my reguest of February 28, 1945.

"The Criminal District Attorney of this Qounty
has advised me as legul advisor on meny ocoasions
for the past number of years and 4id advise on
July 16, 1944, on the matter thet I am placing
before you, that where County employees such as
deputies, clerks and sssistants become seriocusly
111 or are injured in line of duty whiosh will
confine these employees to bed for a pericd of
several months where no serviee ocan be rendered
the County during this period of illness or
injury, that the Statutes dces not permit offi-
olals to legally draw a werrant against their
officers salary fund, Artlicle 3912 kK, Seoction 19,
Paragraph L, Vernon's Texas Statutas and the
County Auditor oan not legelly approve a warrant
for peyment, Artiocle 3912 kK. Seation 19, Parsgraph
:. f:r salary where there has been no servioces ren-

el

*However, ia the fese of the above ruling or
advise of the Criminel District Attorney on several
occasions regarding serious iliness or injury, the
offiocials heve drawn warrants against their offi-
ocers salary fund snd the County Auditor has ap-
proved these warrants end the deputies, clerks
or assistants have received their salary during
this 1llness or injury for s period of epproxi-
mately two and & helf months.

*It has been the oustom here in several cases
of merious illnese or injury even in the face of
the Criminal Distriot Attorney's ruling or opinion
to cerry a deputy, clerk or assistant on the pay
roll for approximately two and a half montha bsfore
removing him from the pay roll and in these casas
if the offioclal does not remove him from the pay
roll by this time and oontinues to drsw a warrant
in favor of the deputy, clerk or essistant, the
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county Auditor then sfter approximately two and
s half months refuses t0 approve this warraat
drawn by the officlal.

"It seems that the deputy lanvolved 1a this
reguest for an opinion or his friends have dis-
ocussed this matter with one of Bexar Gounty's
Distriot Judges and he is of the opinion that ]
should request an opinion on this matter from
your departasnt, This is the reason for my
request of Fedbruary 28, 1945,

»*0n May5, 1944, & reguler deputy sheriff who
was employed by the Sheriff of Bexar County, in
compliange with Article 3912 i, Section 19, Pars-
graph h, was injured in e car asccident whiio-
perfo his duties and became gonfined to bed
at his home or hoapital on this date, The Bherifs
of Bexar County Arew warrants against his offioers
salary fund to pay this dogut{ his salayy on May 16,
1944, Mey 31, 1944, June 15, 1Pik, June 30, 1944 and
July 16, 1944, whioch warrsants were approvoﬁ for pay-
ment by the County Auditor snd yet no servises were
renderedBexer Qounty by this deputy as he was still
econfined to his bed.

#Qn approxiastely July 16, 194k the Qounty
Audiser discussed this matter with the Sheriff and
was informed by him that this deputy would not re-
tura t0 work for quite some time. The Auditer -
then notified the Sheriff that he would not approve
for payment any more warrants drawn by the Sheriff
in favor of this deputy after July 16, 1944, unless
this deputy came t0 work and rendered service for
Baxar Gounty: On July 31, 194k, the Sheriff drew
another warrant in fevor of this deputy whisch wer-
rant was not paid to the deputy e&a the Gouaty
“Auditor refused to approve the warrant. On August
3, 1944, this deputy came to work and has received
“ his salery eaech month since August 3, 19k.

"You will note that this deputy was paid for
sevanty~-two &and a helf days or approximetsly two
and a half months where no services were rendered
and thet he was not paid from noon July 16, 1944,
to August 3, 1944, which 1s seventeen and & half
days.

kil



Honoreble k. G. Garvey, pngo &

"Can this deputy legally be pald his salery
for these seventeen and & half daya?

"Thanking you for an opinion on this matter,”

Parasgraph (h), Seetion 19, Artiole 39l2e, Vernon's
Annotated Civil Statutes is applicable to Bexar County and
is in part &s follows:

", « s oNO payment shall be made to any deputy,
assistant or employee for any ssrvige performed
prier to the suthorization of his appointment and
until he shall have subscribed to the constitutional
oath of office and such appointment and ocath have
been filed with the county ¢lerk for record. The
amounts ellowed 10 be paid to deputies, assistants
and employees shall be paid after nonditian of aer-
vice out of sald Officers' Salary Fuud as provided
for in this Act.*

We sxpress no opinion regarding she payment of the
deputy sheriff for two end @& half months as the ocounty. has
paid this amount and apparently ne guestion 1s raised with
reference to suoh payment. This opinion is limited to the
queation: ' _

“Gan this deputy legally be paid his salary
for these seventesn and a half days?™ -

It is & settled general rule that fraoctions of the day
are not considered in the computation of time, (Rudoe 01l
& Gas Q0. ¥, Lemasters, 146 B, W. 24 808; 41 Tex. Jur. p.345,
seo, S and suthority oitea‘thnrnin.) '

In enswer to the above stated question you are advised
it is the opinion of this department that unless the deputy
sheriff rendered s service to the gounty as gontesmplated by
the Legislature in enscting Paregreph (n), Seotion 19, Ar-
tiocles 3912e, he is not entitled to compensation for the
period of time 0o service is rendered. Wwe anaswer She sbove
stated question in the negative; however, the half day men~
tioned in your inquiry ahould not be oconsidered in the coa-
putation of sime for which the deputy is not to be paid,

Yours vafy truly,
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