OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Honoredble Charles R. Mertin
County Awditor

Harrison County

Mayadall, Texas

Dear 3irs 1olon o T2ATL
33. Whather Comxissioners!?

&'f : ":{:gcgutn-r & sel

M'Kuonuﬁ& expense, oto,)
togo over sounty for the
purpose condusting dewmons

nmﬂmixg rat op gopher
ontiTrody 8 related ques~

pdon with or without

"Article 168, RCS of 1929, ssamended provides:

"17he Commissionors! Court of any county of
this state is atthorized to estadblish and donduct
go=cperetive demdnatration wvork in sgriculture and
Home Zgopomics in do-~cperetion with the Agricule-
tural and Hechanical College of Texss, upot such
terms and conditions as may be agreed upon by the
Coamxissionors) Court and the Agents of the Agriculturel

NO COMMUNICATION I8 TO DE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNKY GENERAL OR FIRST ASSISTANT
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and Mechaniesl Cciloge of Texas) sud may ssploy
sucsh zeans, and asy appropriate and expend suah
suzs of Boney 48 waYy be nevessary Lo effectively
establish and carry on auch descnstretion work in
m:.::.ltm:. and Howe Bocnomics in theixr respective
asoun Be '

"QUESTION: Cean the Commissionerst Court of
2 gounty legelly emplcy someons to De peid s sslary
t0 go over the county, ingluding treveling expense,
or the purehass of an cutomobile for said purpose,
demonstyv on ret or gophesr coutyol, o go in
with a City jointly for this purpose of poisuning
rats sta., under Article 190 and Article 164, above
sentioned? If these srtiolss 4o not covey this eox-
penditure, 1f theye is anay othar statute goveraning
same, vouid appregiate your advice in this metter.”

The gourta of Texas have ropeatsdly hwld that county
commissicners' sourts my exsrcise only sugh aythority as is
conferred upon them by the Constitution and Statutes of this
State, either Dy express terms or by lLuplication. There are
maoy authorities to this effect, and ve cite the following:

Article 5, Jection 13, Texas Constitution}
Article 2351, Revised Civil S3atutes of Texas;
Texss Jurisprudencs, Vol. 11, pages 563-566;
Blapd v, Orr, 39 3, V. 5583

Bunn-¥arpen Publishing Compsny ve. Eutohison
County, 85 5. V. (Qd) 651]

Hogs v. Campdell, 483 8., W, iﬁ; gg]

lapdman v. 3““. o7 S. W. (24 | .

Bl Peso County v. Elam, 106 3. W. {24)

27913
Dobson v. Marshall, 118 3. V. (mlqﬁeu
l%ih County v. Lampssas County, 5. ¥.

After a careful atudy <f the Constitution and Statutes
of this State, ve find no provision authorising the Commissicners?
Court to employ a porson to oonduct demonstretions om rat and
gopher oontrol and pay him & salary, ete., out of the county funds.

Ayticle 170 <f Vernovn's Annotated Civil Statutes 1s
plain end unambigucus and 1t does not zive the coamdissicners'
gourt authority, either by expreas terms oP lapllcation, to mike
the expenditures about which you lnquire.
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Also, you gquote Article 154 of Vernon's Annotated
Civil 3tatutes, and in discussing thias statute in a previous
opinion (0-2898) this department has said:

"The above quoted statute authorizes the county
commissionem® court to estadlish and conduct co-
operétive dsmonstratisn work in agriculture in oo-
cperation with the Agriculturel and Mechanical Col-

"~ lege of Texas, upon such torus and conditicns as nay
be agreed upen by the comuissioners! court and the
agents of the Azricultural and Mechanical College
of Texms. Agrioulturel agents are employed by the
counties under said statute,.”

After & careful analyeis of Artiocle 164, supre, and
ocur prior opiniaon, we do not find anything contained therein
that would Sustify the county commissiomers' court in employinz
& persom such as the one about which you inquire.

In viev of the foregosing, it iz the opinion of this
department that the county comlssioners' court is not authorized
to employ & person to oconduct demmstyations on rat and gopher
control and pay hin a salary and traveling expenses out of county
funds, or other similar expenses. In viev of thia holding, it
necessarily follows that a jolnt undaertaking vith a city wvould
not authorize the comissionsrs® court to expend money 7or the
- purpose of poisoning mats and gophers. In other vords, the law
does not permit the commissioners' ocourt to expend county funds
- for the purposes adbout which you inquire, regardless of vhether
the expsnditures are wmade s0loly in behalf of the county or
Jointly in connestion with & olty or cities.

Very tmlxya&n,
ATTCRNEY QGENERAL OF TEXAS
}_5‘25%«4))}‘ .

J. C. m718. T,
Assistant
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