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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN |

GROVER SELLERS
ATTORNEY GENERAL

gonorable Obel L, Nealister, Chairman
gtate Affaire Comities

gouse of Representatives

yorty=-ainth Lagislature

sautin, Texas

Dear 8ir: Opinion Xo!
: Ke: Constitutione
ouse D41l ¥o.

regarding the sonstitutionally 5 11 No. 113, The
pertinent provisions of sald I : .

" ®8eoction 1t

Chapter 8,
Title 23, Revisyd

ited af 9.8, be aad

deaNloa, if reserved, shull ve
20jfind 48 the order of said
0g the issuanoe Of the bonds,
44 in the fuce of tkc boncs.!

*Seovtirh B: That thaere shall de edded to sald
Chapter 2, Title 28, deviaed Clvll Statutes of 1925,
two new artiocles 0 b designated ag .irticles 720-a
and 780-b, which shall read and proviie respectivaly,
a8 followei
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“"tirticle 780-a., That where a majority of
the resident property texpayers, bveing qualified
slectors of any county, voting on the proposi-
tion, having voted at an election held ia such
sounty called by the comxiesioners gourt of such
ocounty, in favor of the issuance of the bonds of
such oounty for any purpose authorized in Chap-
ter 1, Title 18, Eevised Civil Utatutes of 1911,
or Chapter &, Title £2, Eevised Civil Statutes
of 1VES, the oanvass ¢f such vote Trevealing suoh
zajority, having been recorded in the minutes of
suoch eoxmisaioners court, and where the order of
sald ocomnaissicners court e¢alling such bond elec-
tion, and the notices of such hond election,
provided that such bonds were to be issued by
suoh commissioners court, payable serielly or
othorwise, not exceeding the maximum period of
tize stipulated in sueh election order and eleo-
tion notices, and where thersafter said commis-
sioners sourt of such eounty, by orders adopted
and recorded in its minutes, contracted for the
sale of said bonde at not less than par and ac-
orued interest, and authorized the {ssusnce of
said bonds ip aocordance with the terms aad
provisions of asuch ocontract of sale, prescribdb-
ing in suoh orders the date of sald bonds, the
saturities of said boads, and the rate of in-
tersst said bonds are to bear, and levying the
tax 0 pay the interest on said donds and pro-
vide a sinking fund sufficlent to pay the prinoci-
pal thereof at aaturity, snd said bonds were ap-
proved by ths Attorney General and registered by
the Comptroller of Publle iccounts and ware there~
after sold at a price of not less than par and
scorusd interest, sach such election and all acts
and proceedings had and taken lm connectlon there-
with by such oounty comanissionors oourt in respect
of said bonds, the dute of said donds, the maturity
dates of said bonds, the interest thereon, and the
levy of taxes in payment thereof, sre hereby ep-
proved, confirsed, ratified, legalized end valid-
uted; and said bonds, and the coupons evidencing
the interest thereon in and for eech of the years
stipulated in such racorded orders, sre heredy
constituted the valid and subsisting obligatioas
of sioh oounty, und said bonds and coupons shall
bs payable or redeemzabdle only on the maturity
or redemption dates stipulated in such recorded
orders and in the fsce of euch of sald bonds
snd coupons.,*
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*t.rtiole 720-b. That where the ecoumissionsrs
court of any ¢ounty hue issued the bonds of such
oounty for the purpose of funding, refunding, ean-
" celling and in lieu of any bonds of such county
legally lasued for any purpose authorized in
Chapter 1, Title 18, Revieed Civil Statutes of
1911, or Chapter 2, Title 22, Hevised Civil Statu-
tes of 1680, «uf urld funding or refunding donds
were 4qly approved by the Attorsey General and
Togistered by the Comptr ller of Fublie iAccocunts
in sccordance with the laws applicable to tha
fssuance of refunding bonds, the order oy orders
of sueh ocomnissioners oourt approving the contract
batween such oounty and the holder or holders of
suoh outetanding dbonds for the purpodse of funding
or refunding such outstanding donds, prescribing
the date of seid fundipng or refunding bonds, the
asturity dates of said funding or refunding bonds,
the rate of interest said fundiagg or refunding
bonds were to beur and levying the tux to pay
interest on sald funding or refunding donds And
to produce & sinking fund sufficient to pay the
principal thereof at msturity, having besn re-
cerded in the minutes or reccrds of such county
coanissionsrs ocourt, ell aote and proceedings had
aud done ia coanection therewith dy such eounty
commisajoners court, and the county Jjudge, county
olerk, oounty treasurer, Or any other oounty of-
fioial having any duties to perform in respecat to
the issuanoce of sald funding or refunding bonds
are heredy approved, confirmed, ratified, legulizac
and validated; und sald funding or refunding dopds,
und the coupons evidencing the interest thereon in
and for each of the years stipulsted in such re-
cordad order or orders, are hareby constituted
the velid and subsisting obdligstions of such county,
in accordance with the terus and provisiong of such
raecorded order or orders, and said funding or re-
funding bonds and coupons tlisreto appertaining
shall Le payable or redeeasbls only on the asntur-
ity or redeaption dates stipulated in suoh re-
corded order or orders and in the foce of each of
sald funding or refunding donds and oouponsa,’

"t * On
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It is the opinion of this departazent that Geotion 1
of House Bill 113 is eonatitutional. The Suprems Court of Texas
in Cochran Cqu%i v, Mann, 198 5, ¥, (24) 689 and Norton v, Tom
Green County, 108 O, ¥, (24) 849 {writ of error refused),
that ander Ehn provisions of Chapter B, Title 22, Kevised Civil
Statutes of 1985, end Chapter 1, Title 18, hevised Civil Statutes,
of 1911, the oounty ¢omnmjissionera' eourt had the right to redcenm
the bonds authorized under said statute at any time after sald
bonds hed besn issued for a jeriof of five years, provided no
option was reserved; and if an option was reserved, the gounty

hud the right to redeem, under any cirouxstances, after a period
of ten years.

The Supreass Court, in effect, held that the ocutstand-
ing bonds authorized by saild statutes were binding contracts and
that the right of redemption was a part of said contract,

The Sapreme Court in Dallas County v, lookhart, Stote
Treasurer, 96 8. ¥, (3d) 60,63, beld that tEE right of redeaption
by refunding was a valuable right and not subject to be defeated
by a bond holder.

Seotlion 52 of Article 3 of the Constitution of Texas,
reads, in part, as follows:

*The Legislature shall hzve a0 power to au-
thorise sny county, city, town c¢r political corpora-
tion or subdivision of the otate to lend its eredit
or to grant publiec money or a thing of value in aid
of, or to any individual, sassooiation or corporation
whatsoever, * * *" : '

Considering sald constitutionul provision in conjuictinn
with the referred to authborities, it is the opinion of this depart-
sent thut Seotion & of sald ot is unoonatitutionul, i{nsofer as 1t
atteapts to ohenge the ocoatract detweon the oounties and the bond-
hdolders., The Aot would confer "a thing of velue™ on the bondholders
without a reciprical beaefit to the oounties. Harris County Flood
Control District v. Maan, 140 3, w. (&4) 1098,110%, (Gup. Ct. of
Texza); Y. & K, O. RY. 50. Y. Calveston County, 169 J,. W, (%d)
713, (Com. App.); oueldy County v, Provident Savipngs Bank & Trust
Co., 52 Fed, (24) :806,(writ of certorari resfused}. Jsee also
Howard v. Henderson Count 116 . ¥, (24) 479, (writ of error re-
fused); nhodes UXLliiCg GO, V. Allred, 70 5., %. (24) 576; Ko-4
pistrict No. 4, Shelb"—a_j County, ¥s nlired, 668.W. (2d) 164,
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There are other seriouas conatitutionsl Questions
raised by the provisions of Section 2 of said House Bill 113,
t we 40 not deem it necessary to discuss them in view of the

b
above holding.

Yours very truly

ATTCKRNEY GiNERAL OF TEXA3

BY K?
. ¥ LoOng
Assistant |




