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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Nonorable Leslie D. Williams
Distriot Attorney

21st Distrios

Brenham, Texas

Dear 3irs Opinion No. 0-6483
Re: Jhw-Qommissicners

We acknowled g8 youy letter of Raroh 17
1945, requesting the My Dgritment regarding
authority of the Cgufm o : ny member thereof
; - Sn as deputy sheriff.

potated Civil Statutes, s
in part as

s SOounty or precinet

opfio - M services of deputies,
spsidtants ¢ orh in the perforsance of his
angi h bply to the County Commissione

° . oounty for authority to appoint
such\deJp 7 apaistants or olerks, stating by
sworn 4y . n the number needed, the position
to dbe d the amount to de peid. 3Said ap-

plicatiori~ail]l be acocapanied by a statement
showing the probable receipts from fees, comais-
sions and compensation to 6ollected by said
office during the fisoal year and the probabdble
disbursements whioh shall inoclude all salaries
and expenses of said office; end sald court
shall make its order authorising the appointment
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of such deputies, asalstants and clerks and

fix the oowpensation to be paid them within

the limitations herein presorited snd deter-
mine the numbher to be sppointed as in the dis-
oretion of sald court may be proper; provided
that in no gase shall the Commissioners' Couprt
or any member thereof sttempt to influence the
appolntment of any person as deputy, assistant
or olerk in any office. Upon the entry of such
order the officers applying for such assiatants,
deputies or clerks shall be suthorized to ap-
point them; provided that said compensation
shall not excegd the maximum amount hereinsafter
get out. . . .

Article 6869, V. A, C, S. 18 as follows:

"Sheriffs shall have the power, by writing,
to appoint one or more deputies for their res-
pective counties, to oontinue in office during
the pleasure of the sheriff, who shall have pover
and asuthority to perform all the acts and duties
of their principals; and every person so appoin-
ted 3hall, before he enters upon the duties of his
office, take and subsorime to the cofifloial oath,
which shall be indorsed on his appointaent, to-
gether with the certificats of the officer adain-
istering the seme; &and such appointment &nd oath
ghall bte recorded in the officedof the County Clerk
end deposited in said off'ice. The number of depu-
ties appointed by the sheriff of any one county
shall be limited to not exceedlng three in the
Justice precinct in which is located the county
slte of such c¢ounty, and one in each Justice pre-
cinct, and a list of these appolntments shall be
posted up in & consplcuous placse in the Clerk's
office., An indictment for & felcocny of eny deputy
sherif? appointed shall operate a revocatlion ol
his zppolntment as such deputy sheriff. Provided
further, that if in the oplnlon of tho Comaisslon-
ers! Court fees of the sherifft!s office sre not
sufficlent to Jjustify the payment of salaries of
such deputies, the Comaissionsers! Court shall have
the power to pzy the same out of the Gemeral Fand
of said county."
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Regarding the agggintment of depuly sheriffs,
Ariicle 3902 and Artiole 9 must be considered and con-
strued together, It has been repeatedly held by this off'ice
that Article 3302 supersedes Article 68%9 insofar as there 1s
s oonflict betveen suoh statutes. (See our Opinion No. 0-12,
a oopy of vhioh is enclosed.) In the case of Trammel v.
Shelton et al, 35 3. W. 319, construling Article 48965, Revised
Civil Statutes, 1895, a statute similar to Artiole 6569, the
Court said, "The statute: does say that the sheriff shsll not
appoint exceeding three ceputies in the justice's precinet in

vhich is located the county site. This statute, we think, is
directory, . . "

In the case of Keeper v. Stewart, 66 S. W. (24) 812,
it 1s said:

"Article 3902, R. 8. 1925, provides for the
appointment of 'deputies or asssistants' for ocer-
%ain county officers. The list of such officers
to vhioh that article 12 applioable 13 as followa:
County Jjudge, sheriff, county slerk, county sttor-
ney, distriot attorney, district clerk, tax col-
lector, tax assessor, justice of the peace, and
oonstable. In that article is found the following
language: 'Provided that in no oese shall said
conmissionerts oourt or &ny member thereof atltenmpt
to influence the appointment of any person &s depu~'
ty or assistant in any office.!' A publlio polloy 1s
thareby manifested in case of oounty and precinst
officers generally to empower such offlicers to
select thelr deputies or assistants and to forbld
the commissionerts gourt, or any member therecf,
from attempting to influence suoh officers in thelir
selection of assistants, The reazson for this pol-
icy is obvious. Offlcers elected to discharge
public trusts, and upon whom the responsibility
for the proper discharge thereof rests, should be
fvee to zelect persons of thelr own choice to as.
sist them in its discharge. . . "

The cese of Tarrant County et &1 v, Smith et al, <l
3, W. (23) 537, esmong other things, holds, ". . . The Comtis-
sioners! Court cen limit ths number and saslary of sheriff depu-
tioa, but they have no powver over the nzaing of the individuals
to be appointed, and are especla 1lly prohibited from attempting
any suci lastnamed influence. . N
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In view of the foregoing authorities you are res-
peotfully advised that it is the opinion of this department
that in no case may the Commissioners! Court or sny member

thereof attempt to influence the appointment of any person
as deputy sheriff.

Yours very truly
D ATTORNREY GENERAL CF TEXAS

BYMA/M

Ardell Williams
Assistant




