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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

GROVER SELLERS

ATTORNEY GENERAL

Honorable 8, S. Arnold

County Attorney

Robert Lee, Texas

Dear 3ir:
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has been received,

clause in the
heads es follows, '"The
all take judiolal

"In vie
above Sag, Z¥
trial COurts )

feoessary to allege in dcon~

s offense 18 comnited in a Ary ‘ares?
proof be made whers the cffenne 1
o of Alcoholis beverage in e dry area? I%
cooures o mp’that in view of the above clause in the
law suoh egations and proof is unnecessary, however
T would like %o heve your epinion on the subjeoct.™

In Baldridge vs, 3tate, 108, 3. 7. (£4), st page 700,
Judge Morrow, presiding Judge of the Court of Criminal Appeals

of Texas, says:
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Bodornblo 3. 3. Arnold, page 8

*B3il1 of exception Ho. 1 complains of the
sotion ef the ocourd in overruling the appellant's
motion for en instruoted verdiet of not guilsy
based upon the ground that the state fdlled to
make out & case as charged againast appellent by
reason of the faot Shat Shere 13 ne preof that
‘#ise ocounty was s 'dry area' at the Sime of the
comaission of the offenss, Our examinatsion of the
record fails to revesl any evidence to the effect
that a loocal option eleotion was ever held in Wise
County, or the result of such eleotion, or that
the result was declared and the deslarstion pud-
lished, The deocisions of this oourt ars unanimous
to the effeoct that in a conviotion for violation
of the loocal option law (Vernon's Ann, P. 0. art,
866-23) the proof nmust show that looal option was
in force in the county mentioned in the indiotment.
See Cunningham v. State {Tex. Cr. App.) 108 S, W,

74) 413; Stewart v, 3tate (Tex. Cr. App.) 102 3, .
#4) 416; Fumphreys v. 3tate {(Tex, Or, Ap{.) 99 3.7,
24 602; Creen v, Stste (Tex. Cr. App.) 101 8, W,
24) 241."

I¢ is our opinion that in & complaint for vliolation
of the Texas Liguor Control Aot in a 4ry area the 3tate should
allege and prove the holding of an eleotion and result thereof,
that the resuls of such election was declared and the dsclaration
pudblished as provided by law.
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