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. QOFFICE OF THE ATTORNEY GENERAL OF TEXAS
J AUSTIN

GROVER SELLERS
’i ATTORNEY GENERAL

Honorable #, K, Chambers, Chalraan
nevenue and Taxution Coznitteeo
tousa of Kepreseniatives
Forty-ninth Legislature
austin, Texas

Dear sir:

Aue Fund reaches the de-
point, would it be

plier of Public Ac~

B to ifesue deficit
\ warrgaants covering the appro-
ipriation? And other related
J questions.

Te Legislature, by a fouar-fifths vote

of the total maxbership of each House, pzasses an
appropriation dill, making an apprepriation from

" the Genersl ievenue fand, and it beoosss & law, and
the General Kevepnus Fund reaches the defloit point,
would it be poasibie for the State Comptroller to
issue warrants covering the appropriationt

L]
°°"MUI‘«IIC.&TIO!\I IS TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORMNEY GENERAL OR FIRST ASSISTANT
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g.

*Should an appropriation billl be passed by a
four-fifths majority of esch House, would such a
vote be evidernce than an energency an an imperative
necessity existed”

3.

"Should the appropriation by the Legislature
be within the Comptroiler's estimate as filed under
cath with the Governor, and if it subsequently should
develop that for some unforeseen cause the sources of
revenue should diminish to the point that it would
not meet the appropriation, woald the deficit thus
created be a legal obligution upon the State?"™

The sourts have hever construed the language in Seo-
tion 48a of irticie 3, as adopted by the voters at the eleotion
held in Noveaber 194%, and we shall attempt to coanstrue same to-
gether with other sections of the Constitution, particularly the
following sectiona:

"Se¢. 32, Art. 3. No bill shall have the
force of a law, until it has been read on three
several days in esach House, and free discussion al-
lowed thereon; but in ocases of lmperative pudbliec
necessity (which necessity shall be stated in a
preamble or in the bdody of the bill) four-fifths
of the House, in which the bill may be pending, may
suspend this rule, the yeas and nays being taken on
the question of suspension, and entered upon the
Journals."

*Sec. 39, art. §. No law passed by the Legis-
lature, excapt the general appropriation act, shall
take effect or go into fores antil aninety days after
the adjournment of the session at which it was enacted,
unless in case of an emergenoy, whlech emergency must de
expressed in a preamble or in the body of the act, the
begislature shall, by a vote of two-thirds of all ths
meabers elected to sach lHouse, otherwise direct; saild
vote %0 be tuxen by yeas and nays, and entered upon the
Journals.”
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*sec. 49a, srt. 3. It shall be rthe duty of the
¢omytrollier of Publle ~cocunts in advance of eusch Ke-
gular cesslon of the isglalature to prepare and subait
to i1bhe Governor und 10 the legislature upon its conven-
in0g & statenment under oath stowlng fully the financial
eondition of the State Ireasury at the close of the last
fiscal period and an estimate of the prodable receipts
und disburseaents for the then ocurrent fiscal year.

hexe shall also be eontained in sajid stutenent an
ftcn!:od cntinato of the antielpate rev:nuo based

on the laws then in effect that will be received dy

and for the state from all sources showing the fund
accounts to be credited during the suoceeding dlennium
and said statessnt shall coatain such other information
as 2ay be required by law, Supplesental statements
shall be submitted to any Special Session of the lLegis-
lature and at such other times as may be necessary to
show Dprobable changes.

"From and after January 1, 1945, save in ths case
of emergency and imperative publiec necessity and with a
four-rifths vote of the total amsambership of each House,
80 appropriation in excess of the cesh and antiei-
pated revenue of the funds from which sueh appropriatioa
is to be made shall be valid, From and after January 1,
19456, no bill ocontaining an appropriation shall de cone
sldered as passed or bDe sent to the CGovernor for oonsider-
ation until and unless the Coamptroller of Publie scoounts
endorses his certificete thereon showing that the amount
appropriated is within the amount estimated to be avail-
able in the affeoted funds, When the Comptroller finds
an appropriation bill excaeds the estimated revenus he
shall endorse suoh finding thereon and return tc the
House in which seme originated. Sueh information shall
be imasdiately made kpmown to both the House of Repre-
sentatives and the Jenate and the necessary steps shall
be taken to bring suoch appropriation to within the re-
veaue, either by providing edditional revenus or reduc-
ing the appropriation.

"for the purpose of financing the outstanding
obligations of the General ikevenue Fuand of the sState
and plseing its current accounts on a ¢ash basis the
legislature of the itute of Texas is heredby authorized
to provide for the issuance, sale, and retirement of
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serial bonds, equal in principal to the total outatand-
ing, valid, and approved oblig:tions owlng by said

fund on ceptexber 1, 1943, provided such honds shall
not 4raw lnterest in excess of two (2%) per cent per
annum and shall msture within twenty (£0) years from
date. .dopted election Nov, 3, 19428,"

1.

Your question NHo. 1 is answered in the affirm:tive
if in fact an emargency snd an imperative pudlic necessity exists.
The langusge in 3eotion 49a, irticle 3 is clear that in cases of
sasrgency and Lisperative publio necessity the Legislature may,
by a four-fifthavote of the total meabership of each House, pass
an appropriation in excess of oash and anticipated revenus.

2,

¥%e are of the opinion that a four-fifths vote would
not be evidence that an emergency and an imperative pudblie neces~
sity existed. Seotion 38, irticle 3 deals with the question of
“imperative publio necessity” in suspending the rule requiring
bills to be read on three several days, and this section provides
that this necessity shall be ststed in a preamdble or in the dody
of the dlll. Section 39, article 3 deals with the question of
“emergency®™ in providing rfor the time at which a dill shall take
erffect, and this seotion states that an emergency must be ex-
Pressed in a preaiddle or in the body of the Act, It is true
that no such requireassat is contalned in 3eotion 49a, dut we
think, in view of the above mentioned sections of the Con~-
atitution, the safe plan would be to state the emergenay
and imperative public necessity either in the preamble or
in the dody of the bill.
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Your third question 1s answered in the affirmative,
1f the Comptroller's estimate shows thit the cash and anticipated
revenues are sufricient to cover the appropriustion and it later
develops that the sources of Tevenus, for scme unforeseen cause,
are diminished to the poiant iLhat seme would not meet the appro-
priation, the appropriation would be valid and a legal obligation
of the otate.

Yours very truly

ATTOGNEY GERZRAL OF TEX-S

Do C. F. Gibson
7, 1945 Assistant
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