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"Phe State Departmant of Education is confronted
vith & problem in comnection with the distribution
of ftats-adopied dooks in ph{niology and physical
education, Under Article 2843, Revised Civil
Statutes of 1925, there is 8 definite provision for
& toxtbook in the subject of physiology for the

high school gredes under the multiple list provision
of the lav, Artiole 2683a, Sec. 1, providesi

"tehat instruction in physiesal education
shall be esteblished and made part of the
course of inatruction and training ia the
pudblic slsmentary and cooondnrw schools of
the State by September 1, 1930.°

Article 2653a, Sec. 2, staies:

"the State Superintendent of Public Igatruction
shall prepare courses of instmuctiion Ior the
public sochools of the Staco for the purpose of
carrying out this Aect,'

"within recent months there has been eatadlished within
the State Depariment of Bducation & Division of Health
and Physical Education, the primary purpose of vhich
ia vo encourage belter courses in healih and physical
education throughout all the grades of Lhe achool viih
pariLicular emphasis upon physical training courses in
the last iwo yeers of the high school, The Division
of Supervislion and Curriculum of cthe Staie Depariment
of Educatlon in ius latest bulleiin recommends that
physiology be utaughi at the ninth grede level as a
credit course and that health and physical education
be taught ai the eleventh or tvelfih grade levels as

a credit course. .

*Many local school officials now are requesting the
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state Department of Rducation to supply them

vith textbooks in physiology (a textbook that is
specifically provided for in Article 2843) and

also vith textbooks for courses in health and
physical education to de offered at the esleventh
and twelfth grede levels. (MO textdbook in health
and physiocal education is specifically provided for
in tae Statutes although Article R663s, 8Sec. 1,
prescrides instruction in physical education,)

"of the five books on the multiple list of texts
vhich vere adopled by the 8State Board of Education,
seversl of thea are primarily texts in Health and
Physicsl Pducstion instead of being primarily tLexis
in Physiology. The »study of physioclogy is stead-
i1y decreazing snd the study of hsaltih and physioal
education is steadily and repidly increasing in

the public schools of the State, It would de highly
desireadble if textdooks could be supplied for in-
struction in health and physical education, There
is no Question about textdbooks for physiology,
since this subject i3 specificeally listed in tihe
Staiutes,.”

Article 2343, Vernon's Annovated Texas Civil
Statutes reads as follovs:

"Art, 2843. Uniform system

“?he Textbook Commission suthorized
by this Act shall have suthority to select and
adopt & uniform system of textbhooks to be used
in the public¢ free s2chools of Texas, and the
books so selecled and adopiled shall be printed
in the Engliah language, and shall include and
be limited to textbooks on the folloving sub-
jects: spelling, reading, English language and
grammar, geography, aritbmetic, physiology-hygiene,
civil government, hisitory of the United Sia.es
(Ltn vhich the construciion placod on Lhe Pederal
Constitution by the fataers Of the Confederacy
shall be fairly represented), histlory of Texase,
sgriculture, a system of vriting books, &
system of draving books, and may alao, if deemed
necessary, adopt a geography of Texas and a civil
government of Texas; provided ihat none of said
books shall contain anyithing of & partissn or
sectarian character, and ihot nothing tn this Acu
shall be construed vo preveni one teaching of
Cermap, Bohemlan, 3panish, Freuch, Laiin, or
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Oreek in any of the pubdlic schools.

“Said Textbook Commission shall also sdopt
4 multiple list of dooks for use in the aigh schools
of the Btate, said muliiple 1lisv including not fever
than three (3) nor more than five (5) textbooks on
the folloving subjects: algedra, plane geomstry,
s0lid geometlry, general soience, dbiology, physics,
chemistiry, & one-year general history, ancient history,
modern history, American history, lLatin, spanish,
physicsl geography, English Composition, history of
Americen literature, history of English literature,
physiology, agriculture, and civil government and for
sach high achool dranch of study any one or seversl
of the textbooks of said multiple 1ist adopred for
the subject may be selected; providsed, hovever, that ilhe
sevarel textbooks do not exceed the allowvable number
eQuivalent Lo one textbook for and used in any high
school as tha textbook orF in such a drench in that
high school, but when such book or books 1is or sre 30
chosen by local authorities from the multiple lisy
adopted such book o2 books shall be continued in that
high school for the entire five (5) years of the
sdoption period. Provided, hovever, that the multi-
Ple liast hareln provided for shall apply to all high
schools clasased by the Department of Education as
high schools of the first class, Por uae in all other
high schools a wniform aystem of textbooks on each
subject mentioned abovs shall bDe selectied DY thne
commission) provided, that in any eity or independent
school distriot having sore than ons high sohool of
the first oclass said city or independent school
distriot shall adopt from said multiple list for use
in each of said high schools ths same books and
shall use said books 30 adopled for a period of not
less than five (5) years,

"specific rules as L0 the mannsr of the
selection of books by the high school shall de mads
by the 8tate Texibook Commiassion,

“Ihe commission, as herein provided for,
sheall adopt texibooks in accordance with the pro-
visions of this Act for every public free school in
thia 8tate and no publie free school in this Jtate
shall use any textbook unless same has been previously
adopted and approved by this commission; and the com-
mission shall preszcribe rules under vhich all texu-
books adopred and approved shell be iniroduced or
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used by or in the public schools of the State,

“Ia the event as many as three suitable
texts are not offered for adoption on any ons
subject, the cosmission may select fevwer than three
{(3) vexts,

"pxisting contracts shall not be affected
by tn{ sdoptions made under this Act, As amsaded
Acts 1941, A7th, Leg. p. 1388, oh, 627,8ec, 1.,°

48 Corpus Juris, p. 1178, defines the term
*shysiolcgy™ &s follovs

"Physiology. The acience of the functions
of all the different paris and organs of animals and
plants, the offices they perform in the economy of
the individusl, their properties, ete,"

Webster’s Nev International picttonnri. Secand
gdition, defines the term "physiology" as follows:

"she brench of blology dealig vith the
processes, activities and phenomens incidental
to and charecteristic of life or of living organiams;
the study of the functions of the organs, tlasues,
cells, ete, during life, as distinct from ann:::i,
vhich deals with thelir structure, 7The final Jais
of these processes and phenomens is mainly physicsal
and chemical, The phenomena of mental 1life are
usually regarded as cutside the orgdinary scope of
physiology."

Corpus Juris Secumdum, Vol, 42, p, 364, defines
the term "hygiene” as follovs:

"Hyglene. A noun derived from the Greek
vord 'Hygeia') a sysiem of principles and rules
designed for the promotlion of healtih,"

. Lon" rCC{;‘pUI Juris, Vol, 19, p. 1015, defines "physical
educacion” as follovs:

"Physical Fducation - The term includes all
that relates to the develorment and care of the organs
of sensation and of the muscular and nervous systems,”
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Aritiole 2675b-5(e) provides for the discon-
tinusnce of the State Textbook Commiasion and the transfer
of its duties and funoiions to the Staive Board of Educa-
tion,

Your Qquestion is ansvered in the negative,
The Legislature has not authoriged the State Poard of Edu-
cation to purchese textbooks on physical educsation, It has
authorised ithat Board Lo purchase physiology and physiology-
nyglene textbooks,

Yours very truly
ATTORNEY GENERAL OF TEXAS
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