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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

lonorable W. P, lierma, Jr.
County auditor

Waller Gounty

dempatead, Texas

Dear Siry Gplaion No. O-

conduot of their
M d officers are

Je are in recelip et ocommunication requesting
the opinion of thls : 8 above stated matter. Ve

the prope :
finances, 4 have the) au nority to require that I
sign—a requis g

8y been for requisitions to be
. g purchase, County Judge, and
However question has arlasen as to
can reguire that he epprove requlsei- .
aame ,

ofe 1661 R. C. 3. seems to oover the ques-
§ officers who shall sign requisition; however
it segs”that such Artiocle would not preclude the Audi-
tor's reqguirement of approval, in addition, if such
auditor deemed it neceasary to the 'proper collec-

tion, chesking and accounting (italics mind) of the

] .
MM'-t’NICA‘I'It)N I8 TO BE CONETRUED AS A DEFARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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revenues and other funds and fees belonging to the
county', as atated in Articles 1656. R. C. 3.

»gor the fproper . . . scgounting of the Revenues
and other funds and fees belonging to the countyt
under Article 1656, I dsem this necessary, for the
simple reason that it is negessary that I verify

that such funde are avallable for the purchase under
the budget and that purchase meets other requirements
of law,

“If I oan not approve a purchase before seme is made,
then as I understand the situation, any purchase made
for materisls or aservioces used by the county, can be
gsollected for by sult whether or not such purchase
conformed to budget or other regquirements of law,

"It is maoch more practiocal to rejeet such purohase

before it is made--by refusing to sign requisition

- therelor-~than $0 rejeoct sane after it is made, and
after such materials or services are used by the
County. This is an invitation to law suits to col-
leot the amounts of sueh purochases.

*Therefore, for the recsons stated adbove, I deem it
ngccaaary £hat I, as Auditor, also sign suoch reqguisi-
tions., '

"Do I, a8 Auditor, have the suthority to require ny
signature on requisition, in eddition to the othe
requirementa of a reqpisition? :

"I am not & purchasing agent.

*] shall greatly apprecliate as prompt & reply as
possible regarding this matter, since it is of great
importance. to me, and since I sheall not know what
course %o pursue until I heay froa you. No doudt
you have rendered & prior opinion regarding this
matter, but I fail to find same in my three volumes
of opinion dooks."

We are informed by the State Qomptroller's office that
ounty officers in Waller County are gompensated on the basis
f feea earned by them in their official capeocities. Yor the
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purposes of this opinion we shall confine our discussion to
the astatutes appliocable to counties operating on a fee dasis,

General provisions wlth reference to the purchase of
supplies for the use of the county are found in Articles 1638
and 1659, Verncn's Annotated Civil Statutes,

Article 1638 provides:

*31ds shall be asked for all supplies for
stationery, books, blanks, records, and other
suppliea for the various offiocers for which the
county is required to pay, and the purochase msde
from the lowest bidder, after fillng said bid
with the Auditor for record.®

Article 1659 provides:

"Supplies of every kind, roed and bridge material,
or any other material, for the use of said county, or
any of itas officers, depertments,or institutions must
be purchased on competitive blds, the contract to be
awarded to the perty who, in the Jjudgaent of the coa-
misgioners court, has submitted the lowest and best
bid. The oocunty auditor shall advertise for a period
of two weeks in at least one deily newspaeper, pubd-
lished and circuleted in the county, for such supplies
and material according to spesoifications, giving in
deteil what 1is needsd, 5Such advertisements shall
state where the apecifications are to be found, and
shall give the time and place for receiving such
bids, All such competitive bldas shall be kept on
file by the county auditor as s part of the reoords
of his office, and shall be subJeet to inapection
by any one desiring to see them. Coplea of all
blds received shall be furnished by the OQunty
auditor to the county Judge and to the commia~-
zioners court; and when the bids received are not

- satisfactory to the said Judge or county commis-
sioners, the suditor shall reject said bids and
re-advertise for new bdids, In cases of eaergency,
purchases not in excess of one hundred and fifty
dollars may be made upon requisition: %0 be ap-
proved by the commissioners oourts, without adver-
tieing for competitive Hids,"
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Frovisions pertaining $o the purchoess of certain sup-
lias by the copmiaaiosers! court ere found in ATticles 2353-
351. and Seotion L, Article 389%d, Vernsa's Annotated Civil
tatutes,

Article 2358 providles:

' "Ths commisaloners oourt by az order sntered
of record, aay sontraot as herelnaefter jpresorided,
w#ith sose sultable jerson or jersoana to supply the
oounty with blank bodxs, all lsgal blacke and ste-
tionery as say bw reguired by law to de furnished
the eounty officiala.”

Artiole 2359 provides:

"The commlsmioners oourt anall advsrtise, st
lzast once in evary two jears, ror sealed proposals
to furnish blank books, lagel blanks, stationery
z2é such other printing sa msy Do regulred for uhe
codaty for tha %era Of aush contraot, aand azell
ragelive saparete bids for the different olasses
hersinaftey designated. Juch sdverstisement shsll
be aade by the county olerk, who shall notify by
registered lattsr, cach newspaper and Job priite
ing kowuss in Sthe county, snd &t lesst turee
stationery aand prinsing houses in the State, of
the time sald contruct s t0 be awarded, and of
the probanle amcutt of supplies needed.”

seesion 1, Arsicle 3899b providas:

*There shall be alloweld to County Judges, Clerks
of the pistriot sad County Courts, Sheriffs, county
Treasurera, Tax Aasesgors and Collectors, such baoks,
staticnery, 1na1nd$n% blank »ail bonds and vlank gou-
vlainta, and offioce furnlture as may bve necessary for
thelr offloea, to be peid for oa the order of the Coam-
aissloners Court out of the County Treasury; and sulte-
able offices shall also be provided by the Cozalssioners
Court for asid officers at the expenas of the oounty.
And such books end stetionery as are necessary in ths
performance of tneir Juties ahall 2la0 bde furanished
Justices of the Pesocs by sald Commiasioners Cuurt,
rrovided all purohases herela aust be approved by
the T saioaners {ourt, and xust be made under the
providions of Arsicle 1659. Adevised Clvil Statutes
of Texsa, l1l925."
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Frovisions pertaining to purchasses and sxpenditures by
county officers for certain items, when ssid officers are com-
pensated on 8 fee basis, are found in Seetion (a), Artiocle
3899,1Vernon'a Annotated Civil Stetutes, which provides io part
as follows:

"At the olose of each montn of iis tenure of
offloce each officer nam¢d herein who is compensated
on a fea hasis ahall make as part of the report now
required by law, an itemlzed and sworn statement of
all the sctual and necessary expenses incurred by
hiam in the conduct of hls offigse, such as stationsry,
stanps, telephone, premiums on offlolals® donds, in-
oluding the o¢ost of surety dbonds for his Deputles,
‘premium on fire, burglary, theft, robuery insurance
proteoting publioc funds, traveling expenses and other
fecegsary expenses., The Commissioners' Court of the
oounty of the Sheriff's residence may, upon the
written and sworn application of the 3heriff stating
the necessity therefor, purchase equlpment for a
bureau of oriminal identification such as cameras,
fingerprint cards, inks, ochemlicala, mieroscopes,
radlo and leboratory equipmsat, filing ocerds, filing
cablneta, tear gams and other equipment in keeping with
the aystem in use by the Department of Pudlio Safety
of this Stete or the Unlted States Department of
Justice and/or Burean of Crimina) Identiffcation,

If sueh expenses be incurred in connection with any
partioular case, such statement shall name such case,
3uch expense account snall be sudjJeect to the audit
of the County Auditor, if any, otherwise by the Com~
. missionasrs' Court; and if 1t appears that sny ltem
of auch expense was not inocurred by such officer
©f suoh item was notl a necessary expense of office,
gucn ltem shall be by such auditor or court rejasoted, .
in which cease the colleoctions of ‘such item may be
ad}Judloated in sny court of competent Jurisdiotion,
The zxount of asslaries pajid to Assistants and Deputies
shall aleo be olearly shown by such officer, glving
the name, position and amount paid each; and in no
avent shall any officder show any greater amount than
actually psid any such Assistant or Deputy. The amount
of such expenses, together with the amount of salaries
paid to Assistants, Deputies and Clerks shall be paid
out of the fees earned by suoh offiser. . ."

Iz Opinion No. G-1753 this department passed upon ques-
tions relative to the interpretation of statutes pertaining to
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the manner and method of purchases by county officers for the
18e of the eounty apnd upon expenditures authorized to be made
3y certain ocounty officers in the conduet of their offices. .ie
ire enclosing a copy of sald opinion for your convenlsace,

said opinion held that Artieles 1638 and 1659 were gensral
statutes applicabls to the purchase of supplies, and that
irticles 2358, 2359, ceotion 1, Artiocle 3299b, and Seotion (a)
irticle 3899, aupra, were specifie atatutes relating to the sub-
ject of purehase of cartain supplieas and the making of certain
ixpenditures, It was further polnted out in said opinion that
vhere there is a generasl statute dealing with the subject, and
1t the same time speclal statutes relating to a portioan of the
1ane subject in & more definite way, the correct rule of statu-
ory oconatrustion in such cases is stated in the opinion of ix
arte Townsend lhh S. W. 628, 641, as follows;

"It is also well estadlished that, where one
atatute deals with the subjeot in comprehensive
terma and another statute deals with a portion of
the samo subjeot 1n a2 more definite way, the two
should be read togesthsr, if poasible, with the
view to giving effeat to & conaistent legislative
policy. iHowaver, if there is any necessary con-
fliot between two such laws, the speoial will
prevall over the general statute. Where the
speclal atatute is plainer, 1% will de regarded
as exception to, or qualificetion of, the {rior
general opne, and, when the gepersl aot is later,
the specisl will be construed as remaining an
exception to its terms, unless it 13 repealed in
express words or by impliocation. Cyo. 36, 11513
Rodgers v, United States, 185 U, 8. 83, 22 Sup.

- C%. 582, 46 L. &4, 816; Rosentrans v, U. 8.,
165 U, 8. 257 l? S5up. Ct. 302. 4L L., 24, 708;
Lazoady . ga{they, 151 Lo. Appe 285, 131 S. .

.H .

he opinion further pointed out that Seotion {a) of Article 3899,
upra, contemplated the purchase of the items enumerated by the
fficers of the ocounty as shown by the reguirement that ell of
aoh purchaszes Oor expenditures must be approved by the county
wditor, if any, or otherwise by the sslioners’ sourt. Also,
2 thia oonnection we oall your attention to the faet that Ar-
lele 3891, Vernon's Annotated Olvil Statutes, speoifically
rovides for the payment of the expenses authorized under

Cticle 3899 by the officer hilaself, Sald opinion further

314 that the purchsse of legal blanks, stationery and similar
ipilies by the commisaloners' gourt of the county itself, is

466
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controlled by the provisions of Articles 2358-2367, and Seotion 1,
Artiole 384¢9b, as 1o tbe manner of suoh purchases and ihe manaer
of effecting ocompetitive bidas thereunder; and further tiaat the
smergency provisions of Article 1659 are applicable t90 purchases
by the commisaionera' court of such supplies; and that the pur-
chage of certain supplies by the county officers who are gsompen-
sated on a fee basis is controlled by Seotion (a) of Article

3899, supra, requiring suoh purchases Lo be subjeol %0 the audit

of the county auditor, if any, otherwlse by the commissioners'
gourt.

Thus, under our statutes, in & county operating on a fee
basis, thers are three general olassifications of purchases;

{1) Those purchases mads under contrast by the
commissioners' sourt, after the advartiasing
for bids as provided by lawj;

{2) Emsrgency purchases {got in excesa of 3150,00)
made by requisition approved by the commission-
ers’ court as authorized under Article 1659; and

{3) Certein purchases and expenditures by county
officers authorized to be peid out of thseir
faes of offrice, :

¥here supplies have been purchased undsr contrect by the
sommissionerst court or under amergency requisitions authorized
'y the commissioners' court, the functions of the eounty auditor
tith respect to suoh purchases ere defined in Articles 1660 and
.661, Vernon's Aunnotated Civil Statutes. Under the provisions
if said Articlas the County Auditor's function 1s to axamine
'all. clainms, bills and sccounts egainst the county" (Ars, 1660)
ind "he shall not audit or approve any such olaim unless it
:as been contracied as provided by law, nor any aceount for
‘he purchase of supplies or materials for the use of sald ocounty
T any of 1its officers, unless, in addition to other reguire-~
ants of law, there is attachc& thereto & requiaision signed by
he gfficer ordering same and approved by the gounty Judge. Said
equisition must be made out and signed and approved in Hripli-
ate by the sald officers, the triplicate to remain with the
Ifiocer desiring the purchese, the duplicate to be filed with
he ocounty auditor, and the original to be delivered to the

arty from whom 2ald purchase ia to be made before any purchase
hall be made." (Art. 1661.)
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“lth refersnce to the matter of reguisitions, Artiole 1661
clearly states that reguisitions are to be signed by the officer
aaking the purchase and approved by the county judge. We find
no authority for the oounty auditor to require, es a prereguisite
to approval of a olaim based on such purchase, that the requisi-
tion shall be signed or approved by him when the purchase is made.

section (a) of Article 3899, Vernon's Civil Statutes, supra,
suthorizes expenditures for expenses inourred by ocounty officials
who are compensated on the fee basis in the oconduct of their
offices, such as stationery, stamps, telephone, premlums on offil-
cials' bonda, including the cost of surety, bonds for his deputies,
prenijuns on fire, durglary, theft, robberfy insurance protecting
publie funds, traveling expenses and other necessary aexpenses
subjeoct to the audit of the county auditor, if any, otherwise by
the commissiocners' ecourt, and if it appears that any item of such
expense was not inourred by such officer or suoch iten was not a
necessary expense of office, such item shall be by such suditor
or court rejscted, in which case the collections of sush iten
may be adjudicated in any court of competent jurisdietion. The
anount of such expenses shall be paid out of the fdes earned by
such officer, With reference to such items of expensse lnourred
by county officers, we find no authority for the county auditor
to require his approvel of asuoch ltem of expense et the tims suoh
expenae is lncurred, as s pregequisite to anls spproval of an
officer's expense acesunt,. The county auditorts funotion is to
audit such expense acoount, after the report has bean submitted
by the offigcer, to determine whether such iteams of expense have
been actually ineurred and are necessary in the legal oconduct of
sueh office,

Although the county auditor has general oversight over the
rinanges of the ocounty, the exercise of such oversight with rerf-
erence to purchases made and expenses ilnourred for the use of the
county or by certaln officers in the conduoct of thelr offlces, is
defined snd controlled by the specific provisions of the statutes
Pertaining to suoh purchases and expenses, In view of the fore-
going ond in view of the faets zgiven, it 1s the opinionc of this
departiment that the county auditor is not authorized to require,
as a prerequisite to his approval of & olaim or Ltems of expenass,
that sll1 requisitions for such purchases or sexpense items shall
bs signed or approved by him at the time the purchame is mede or
the expense is incurred,

“e trust that the foregoing fully answers your inquiry,

PR S _;:7 Yours very truly,
. TP N TR
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'(1/ L o ATTORNSY GulluRAL OF TuxAS
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