OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Homorable B, ¥V, Mckes
County Audfisor
Ridalgo Couanty
Edindurg, Texas

Dear Sir: _ Opinion ¥o. 0=651
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r ko p ik the uutiﬁtna neuuary
pidion, X um. atteapt ap driefly as
to\gtalg the facts surrounding this ine
n;a epity in question has hean s deputy
of HMinigo County #inoe 1931 with hie
nah\ Mitisd being those of an ofitice deputy.
haan grpointed a Notavry Publig end hes

i WY mlo&gunts o all Shewiff'e Daede
sinos that daf In 1938 Hidelgo County entered
into an extenslive dslinguent tax collieetion pro-
gram, end insident thereto £iled a L
of dcunqnaat tax suits, a anumber ‘uhiuhvua
rsduced to Judgment, fureclosed on and so0ld at
Sheriffts Sale. In the preparation and delivery
of the Sheriff's Deesds the depuly sheriff took
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the acknowledgasnts, snd so far as I have been
able to learn naver made a charge sither $o
the sheriff or any other person for such ser-
viges as a Notary Fublio, No charge was ever
sade to Hidalgo County. In Deseaxber of 1944
the Bheriff's Sale an tax properties was un-
usually large. Shortly after the Sheriff's
Dee¢ds had deen turned over to the County

there was presented to me e bill for $148,00
for Notary fess,

*I understand that under opinion 0-5356
by a former Attorney Ueneral, Gerald O, ¥Nann,
the Attorney General has ruled that it was
legal for a depunty sheriff on a straight
salary basis to aet as e Notary Publiec and
devots part of his time to his duty as a
Hotary Public snd eharge fees ror his services.

. m'sugl_:;u to say thotdcﬁty ';h;ﬂ.g 1;
" iea ﬁ%aw es's deputy wherite, o

. "First, in view of the faot that the sheriff's
charges ars 1imited by law to $2,00 in tax sults,
is £t peratsaidle for e deputy sheriff to eharge
the county for Ais services as a Notary Publlie?

. “Ssomd, essuming that the deputy sheriff
nat the right £0 aot as @ Motayy Pudlie, is it
legal for him to eharge the County, his employer,

for his services as s Notary Publiet

_ "Third, whers s oharge of this character
for services as & Notary Public had not besn
suthorized hy the County Comisaioners® GCourt
or the Connty Aunditor prior to the rendering

~of the service, would such a sharje %e a proper
and legal charge sgainst the Couaty, and eon;a
it be enforeed? '
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"Fourth, assuming that it would be legal for
such shargea to be aads to the County for ssrvices
as a Notary Public, is it possidble for a dsputy
sheriff, an eamployes of the County, to institute
a suit against the County whioh would enforce the
ccllection of this account?

*] understand that there has been riled or
will be flled within the next dsy or two a suit
:ﬁ:mst the County to enforee ths occllection of

# ascoount, and for thi eason I '
these ‘questidns to you ,.tnao;dg %hat‘% ::;.:’ig&m

in acgordance with your advioce whan ths County
is presented with s suit.” :

_Beation (B) of Articls 3899, Verfioh's Annotated
Civil sBtatutes, in part, provides: ' o o

. "isch :rr!.eer named mt:hht.&eth where ha re-

.. G8ives s salary as compsnsstion for his servioces
chargs Yo his oounty all ressonabdle expanses neces~
sary in she progﬂ.' end legal ¢emduot Of his office,
e » o o And such expenses to e passai on, pre~
detarained and sllowsd in the tizme and amount, as
nsarly as possidle, by the Commissionurs amﬁ
once eaeh manth for the ensuing montk, upon the
application by each offficer, stating the kind,
probable amount of expenditure and the neumusity
for the sxpenses of his office for such snsning
mohth, which applicetion shall, bsfors presenta-
tion to said cours, rirst be endorsed Wy the

gounty auvditor, if otherwine the couns
tunzr:r. eaii hi gtg"%_hc :r funds ars avalil-

able for peymant of such expenses, . + « »

*Sush purchases shall be made by each officer,
when allowed, only by requisition in manner provided
by the eounty andliter, if sny, otherwise by the
Commissioners Court, FEach offiser, shall, at the
close of each month of his tenure of office, make
an itemized and sworn report of all approved ex-
penses inocurred by him snd charged to his county,
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acoompanying such report with invoices covering
such puréhases and requisitions iasued by him in
support of such report. If such expenses be in-
ourred in connection with any particular oase,
such report shall name such csse. Such report,
invoices, and requisitions shell be subject to
the audit of the ocounty aunditor, if any, other=
wise by the Coumissioiiers Court, and if it eppears
‘that any item was not incurred dy such officer, -
or that suoh item waz not a2 necessary or legal
sxpsnse of such offioce, or {nreha-od upon proper
requisition, such item shall bs by said county
auditor or gourt rejected, im which case the pay-
ment of such ftem may de sddudieated in any
-court of cospatent Jurisdietion. Al) such ap-
‘proved slaims anéd accounts shall be paid from
the Officers Salary Fund unless otherwise pro-
vided herein." o '

Artiole 6602, V. A. G, 8., in part, providss:

BRI i R R SR e T L e L
o ; f nt o proof of an instrument

of writiag for recoxd be mude within this State

bafore: D |

"1, A elsrk of the distriot court.

"2 A Judge or olark of the county eourt.

-’o_ _. 13““’ .Pﬁtli.o' o .

Becticn )1 of Artiele 39l2e, V, A, C, B., in part,

TR '5-;.';;3‘5:?-‘:;;.":?:—.,(" :

prc‘i#ctt

"No distriot officer shall be pald by the Btate
of Texas fess or comuiseion for any ssrvigs per=
formed h:.:ini’nat shall the Btate or any county pay
to any county officer in any ocounty contsining a
population of twenty thousand (20,000) inhabitants
or more according %o the laat preceding eral
Census any fee or commission for say ser¥ice by him
pettornad a8 auoh officer} . s . * ‘
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. Hidslgo County compensates {ts county officers on
the basis Oof an annual sslary, and the proviaions of Seg-
tion {(b) b.rti.cll 3899. aupra, are applicable to seld eounty,
Under uiﬂ provisicns, each of the offisers referred to is
peraitted tﬂ shayge n his eounty all ressonable ox
necsnsery in the preper and legsl conduot of his of c pro-
vided such gen have bDesen asthorized in advance by ih
Comuispioners’ Court, In the algence of sdvance wtharinﬁmn
by the Coemissionerst! Court for the sheriff to ineur expenses
againgt the epunty for notery fees, and in the absence of the
Conrtts ratiffcation of the ahnu'f"a charging such sapenses
to the comnty, £t is our opinicn that the oounty would not be
1{able fe- meh expehses. In oonnection with the matter as
to whather sush umu far notary fees were necsssary in
the pnopu- nn al condust of the ghariffts nffice, we not-
me Artiel s authorizes the District clu-k

County 61:: or tr Judge to take aoknonledgnen s.
Edther of ma, by ﬁ.tw of the aunthority of m
orﬂ.u, oould have takexn mrm & seknowledguents _
sach M.Mhtmﬁ whare saild offictrs are -
sated on & salary hlh, nﬁtha the ocunty zor the atne:
would be ntmtne ‘said atﬁme m :en mz meh

LR T m !M- 1s Axte 39180} i st i

In view &f tha tm ug tutm iﬁ.
1n view of th- facts subai is m a
“““:.t'.:;‘:.%%:.‘?‘h‘:.‘ﬁ:‘ an W"’""‘
tnasmnhhrthmhet wwaham-efz@e _
ties »0ld - .r ccunqmt tax JW& arte
nent hsld No. 05336 that & deputy shexiff omnd ‘
qualify as a a [y muo cherge the fees provided by

law for hs.- mt when aoting in the umﬂﬁi’:t 4 notary
mne. ihu oaas, the 4q o in

also & noury chargsd with mm or m
lindtaticas en tha -ﬁm,r:': Sithority to recte a llability
sgaingt the county, In view of the favego we 40 not deem
it necsssary to abswev your questions uﬁcw onlly. -

¥e trust that we hawve uusrutaﬂly anawared your
mquir:.
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