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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Bonorable C. C, Randle
County Attorne
lllla’bounty 7
¥axahachie, Texas

Dear 8ir: P

d a building with
¥y of Ennis?

Your letter, requégtinyg
department on the abgxe statel quepfion reads in part
as follows:

ns a Deputy Tax
, he City of XEnnis,
as provided f£d cly 1605, and smended in

Ag . s‘-tonnnoi of an office
Jive thousand population,

, The County would like to build a

hds Yalilding to maintain a Deputy Tax
llgetorts office, and ths baslance of

7E to be built by the City of Ennis,

FESTION ONF: Can the County legally expend
runds out of the Fermanent Improvement Fund for
~this purpose?

*QUESTION TWO: Can the County Jjointly with
the City of ZEnnis duild the above proposed duilding
and use the Fermanent Improvement Funds for same?

*I cite the case of Danoyﬂva. Davidscn, S.W,
2nd 183-195."

NO COMMUNICATION I TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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This depeartmeat has previously held (Opimionm
No. 0-5978) that a soumty can not ‘ m:(ogt' of
its Permanent Inprovement Fund for ¢ 0se of erect-
ing a memorial, but uader Daney v, Davidason, 1835 8, W,
2nd 195, cited by you, if the Commissiomers® Court, as
a legal body, determines that s pudlic building is a
neoessity -ni there is no abuse of discretion by the
gourt then the court sould expend funds out of the
Permanent Improvement Yund for the erectioa of a bduild-
in the City of Bunis ané the Deputy Tax Assessor-
Colleotor eould maintain an orfice said dullal
under Article R23cl, Veraon's Ann. Civ, Statutes whioh
provides in part as follows: '

*Zash commissioners court sheil:

" % % &

- "%, PFrovide and keep in repair eomm_aui, |
Jails and other necessary publis bulldings.*

apd alsc under Article 1605, Vernon's Amn. Oiv. Statutes
which prevides in part as follows: '

= % % * The County Judge, Sherirf, Clerks of the
Distriet and of the Couaty Oourts, Qounty Trsasurer
Assesser and Collestor of Texes, émtr ‘Surveyer and
County M;tornC{ of the severel sounties of this State,
shall keep thelr offices at the county seats of their
respestive sounties; provided, however, that iam all
sounsies )uﬂnna eity or eities, other thaa the soun-
t; seats, within their boundaries, having a po tion
of rive thoussnd (5,000) end over, and ia esounties
of over three hundred fifty thousand (350,000), aceord-
ing to the last Federal cmnl the Asgessor and

Qolleotor of Taxes when authorized by Order of the
Coxmissioners' Court may maintain e branoh offiee in

said oity or oities, and may appoint one or more
Dcimt.in; for nid ofrie:;. angﬁhho nl;ﬁn to be

d said Deputies sther W office ren
other upﬂuﬁ 1nc!.mtl1 to maintaining said ofzioes
shall be considered as & part of the necessary expenses
of the Assessor and Colleoctor of Taxes and shall
peid in the manner now provided by lsw for the payment
of the oxrnan of the Assessor and Collector of
Taxes; * * *"

As to your seoccnd question relative to whether
the county can join the City of Emais in building the
proposed building Opinion No. 0-483) of this department
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held thet a oounty could not Join a eity in purchasing a
smunicipal building to be used by both the county and

the eitv. We belleve that this opinion together with
the authorities cited thereunder fully answers your
question and we enclose it together with Opinion No.
0-5978 for your observation.

: This departaents' present opinion is dbased on the
faot thet the proposed building ia to be owned and con-
troled jointly by the City of Rnmis and the County of Xllis.
If there were a severands as t0 ownership and control a

different rule might result.
Very truly yours,

ATEROYED 4Py r
Y GENEKAL OF TAXAS
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