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of this department on the qusst Aeroin, is in part

as follouss

w fee basis and
“yate » claims that he
is entitled to %2, . ) feea. I am of the
gpinion that he Y§ o ol to $1,800.00 annual
oes A B i " .

claiming the $2,100.00.
 earned $2,100.00 and same

vints based on the 1930 census., He
N ould remain the same, The situation
f pgrulation of Kavarro County is a little
over 50."¢ Gsed on the 1930 census. I am taking the
: ‘en the census dropped below 60,000
opulatlon gt he drop into the lower bracket
and 1s nov entitled to $1,800,.00 per year.

"Pleass advise vhich bracket this constable nov
comes under.,

"In this constable's annual report he sets

as an expense item money paid for information in VOPL
cases. Should that de an authorired expense item?
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*Would 1t be legal for our County Clerk, Distriot
Clerk and Tax Assessor and Collector to have their per-
manent records paid for out of our Perwanent Improve-
ment Fund? They are taking the attitude that they are
& permanent part of Kavarro County and vould de legal
1f same vere paid for out of the Permanent Improvement
money. Can this be done?®

Ravarro County had a population of 60,507 inhaditants
according to the 1930 Federal Census. 38aid County had a popula-
tion of 51,%08 inhabitants socording to the 19540 Federal sus,

Article 3885, Yernon's Annotated Civil Statutes is,
in part, as follove:

*Except as othervise providsd in this act the
annual fes that may de retained by precinct, ocoumty,
and district officers mentioned in this Artiocle shall .
be &8 follovs: . . . 5. In sounties containing as :
wany as Thirty-Seven Thousand Five Hundred Cne (37,501)
and not wore than Sixty Thousand (60,000} inhabitants,
or containing & ity of over Tventy-Five Thousand
{25,000) inhabitants, . . . justice of the peace &and
constable, Etighteen Hundred ($1800.00) Dollars each."

Article 3891, Vernon's Annotated Civil Statutes is, in
part, as followss :

"Each officer named in this chapter shall first
out of the current fees of his office pay or be paid
the amount alloved him under the provisions of Artiole
3883, together vith the salaries of his assistant
deputies, and authorised expenses under Article 3899,
and the anmount necessary to cover cost of preaium on vhat-
ever surety bond may de required by lav, f the current
fees of such office collected in any year be more than
the anount needed to pay the amounts adove ug:oiriod.
same shell be deemed excess fees, and shall élaposed
of in the manner bereinafter provided.

®, . « In counties containing as many as Thirty-
Seven Thousand Five Hundred One (37,501) and not mors
than Sixty Thousand (60,000), or containing a city of
over Tventy-Five Thousand (25,000) inhaditants, dis-
trict and county officers named herein shall retain
one-third of such excess fess until such ons-third,
together vith the amount specified in Article 3883
amounts to Forty-Tvo Bundred FPifty ($4250.00) Dollars.

Preoinct efficers shall retain one-third until such
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one~third, together with the emount specified in Article
3863, amounts to Twenty-Tvo Bundred Dollars ($2200.00)."

The foregoing provisions of Article 3833 and 3891, Vernon's
Annotated Civil Btatutes, are the provisions o.pg:iuble to the
constable vho is compensated ot & fee basis in Ravarro County as
said County has & populatiocn of 51,308 inhabitants according to
the 1950 Federel Census., Those provisicns of the foregoing stat-
utes wvhich are applicable to counties conta 60,001 and not
more thaen 100,000 inhabitants are no longer app 10;1')10 to Kavarro
County., The waxieun compensation of the constable inquired adbout
cannot exceed Tventy-Tvo Eundred Dollars {$2200.00) per anmm.
iIn deteruining the wmeximm compensation of the constabls, the
applicable statutes heretofore quoted must be complied with,

Ve cannot categorically answer your second question,
as ve 40 not have sufficient faots upon vhich to base an opinion,
If you still desire our copinion regard this question, please
state in detall the nature of ¢ases invelved and the inforwmtion
secured. Upon the receipt of this information, ve vill be glad
to give this question cur further eotisideration.

We nov consider your third qQuestion. Section 9 of
Article 8 of the Texas Constitution presoribes the maximwm rate
of taxes for general purposes, for roads and bridges, for juries,
and for the erection of public dulldings, stireets, severs, vater
vorks and other permtnent improvements. The immediate purpose of
sald provision of the Constitution is to 1limit the amsount of taxes
that might be raised for the several purposes; but it is also
designated to inhibit excessive expenditures for any sush purpose,
and to require that any and all moneys reised for taxation shall
be applied to that particular purpose and no other, (Ault v. Hale
County, 116 8. ¥. 359)

The case of Carrcll v, Williams, 202 8. W, 508, holds,
among othepy things, that the Csnstitution contemplates that, as
& matter of ¢ommon honesty and fair doaling, tax money taken from
the people ostensidly for cne purpose shall be expended for that
purpose alene, &s vell ez the YaRe, for that partioular class,
shall not sxceesd the prescridbed maximum,

Tie case of Henderson County v, Burke, 262 S. V. 94,
helds, among other things, that the stetute requires that any
and all money reiscd by taxation for any such purpose shall be
applied, faithfully to that particulsr purpote, es needod there-
for, &nd not to any other purpose or use vhatesoever., {Article
2352, Vernon's Annotated Civil Statutes)
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Ve o4ll your attention to the folloving in
Section 9 of Article 8 of the Constitution, $o wit: “"For the
erection of pudlie buuds.ags‘ streets, sovers, vatervorks and
other persanemt improvements”.

Under the familiar rule of construciion known as "ejusden
smru s Teoord bLooks or porsanent records of the county olerk
istrict cleork and tax assopsor-gollector could not bes ressonad
construsd to be an "other permanent improvement.®

In opinton No. 0-1974, oopy of vhich 1s snclosed for
your convanisnce, this ”gumnt held that regord books for the
office of the ccunty ¢l of Eays County could not te paid for
cut of the Permansnt Improverent Fuad,

In viev of the fongomi authoritiss, you are respect-
fully advised that it is the opinion of this departument that the
peroanent recsords for the coumty clerk, distrioct clerk and tax
assespor-collactor cammot de paid for out of the Permanont Im-
provement Fund of the cmty.
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