THE A'I'EORNEY GENERAL
OF TEXAS

AUSTIN 11, TEXAS

Honorable John C, Bianchi
County Auditor
Viotoria Coumty
Vietoria, Texas

Dear Sir: Opinion No. 0-6558
Bet Limitation as to collection
" of ad valorem taxes om personal

property.

‘We are in receipt of your inquiry ooncernimg the above captionmed
matter, whioh reads as followss '

"Please furnish me with am opimiom on the collectiom of delimquemt taxes .
due on peé;sonmal property. _ :

"Can the collectiom of delinguemt taxes, due on persomal property, be
effeoted when the same has been dm the delinquemt roll four years or
longer? L , ‘

"Cem the collectiom of delinmquemt taxes due om persemhl property he efw
feoted at ANY TIME after same have become delinguemt?®

The commom law maxim to the effect that statutes of limitatiom do
not operate against the sovereign umless otherwise provided by statute
oontinues to goverm with respeot to State taxatiom.

Article 7298, Revised Civil Statutes, 1925, provides ¢s follows;
"Art, 7298, Limitatiom not available.

"That no delinquenmt taxpayer shall have the right to plead in axy Court or
in amy manner rely upom axy ftatute of Limitatiom by way of defemse against
the psyment of taxes due from him or her %o the Btate, or mmy coumty, city,
tgwn, Navigation Distrioct, Draimage District, Road Distriot, Levee .District,
Reolamation Distriect, Irrigation District, Improvemesmt Distrioct, Sehool Dis-
triot amd all other distriects; provided, that mo suit shall be trought for
the colleotiom of delinquemt taxes of a 8chool Dist¥rick or Road Distrioe®
umless instituted withim ten years from the time the smme shall become
delinguent.™

The above Artiole 7298 effectually settles suy questiom as to plemd=
ing limitatiome agaimst all delinquemt taxes, except as to the oollection
of delingquent taxes hy & school or road distriot, as provided for im said
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artiocles City of Austinm v. Great Southera Life Imsurance compaiy, (Tex.
Cive Appe) 211 S.W, 482, rev'd. on other grounds, 243 8.W. 778, See
algso Abmey v. The 8tate, 47 S.W. 1043,

Section 1 of Article 7336f, Vernmon'ts Ammotated Civil Statutes,
provides as followsy

“The colleotion of all delingueat &d valorem taxes due the State, Coumty,
Municipality or other defimed Subdivision that were delimguemt prior %o
December 31st, 1919, is forever barred."

It is therefore the opinmion of this depertmemt that the various
statutes of limitation are mot available as a defemse in suits hroughb
for the collectiom of delinguemt ad valorem taxes, whether dus on real or
personal property, with t he exception that the tem~year linmitatiom as
provided im Artiocle 7298, supra, may bes pleaded &s agaianst a school or a
road district, However, collection of all ad valorem saxes is barred as
to delinquent taxes that were delinqueat prior to December 31, 1919, by
virtus of Article 7336f, supra.

Trustimg that the above amd foregoing fully amswers your imquiries,
we are

Very truly yours
ATTORNEY GENERAL OF TEXAS

APFROVED MAY 18, 1945 By /s/ WN. Geppert

/s/ Grover Sellsrs :
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