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OFFICE OF THE ATTORNEY GENERAL OF TEXAS '

AUSTIN
GROVER SELLERS
ATTORNEY GENERAL

Honorable Bayne Satterfield, Commiassioner
Firemen's Pension Commission

P. 0. Box 10‘2

Austin, Texans

Dear MNr. Satterfield: Opinion No. 0-8583

Ret Bligibi]ity of a ri
Tesigned froum hi ire depantment
on April 185, 1944, to
twventy-year certi
vided in Senate Bill the
49th LegisTature.

¥e beg to ackmowledgs recdipt yur request Por an
opinion by this Department touchin g the bovs subject matter.
Your request calls for a struc ction 6 of the Fire-
men's Pension Aet, as arended in s ate 111 YXe. 89 of the Regu-
lar Session of the 49th 1 1§lature

its entirety as fol-

lows:! \
aftur da; of April, A. D. 1939,
. n\who ha bdqd/ appointod and enrolled,

- attainad the ; or rirty-rive (538)
has s ) activoly for a periogd of

city or town in this stats now
y come within the provisions of
y rank, whether as wholly paid,part
eer firemen, ashall be entitled to bde
rom suoh service or department and shall
be entitled to be paid from the Firemen's Relief
and Retirement Fund of that city or town, a month-
1y pengion equa) to one-=half of his average month-
1y salary not to exceed s maxiwur of One Hundred
Pollarg ($100.00) per month; such average monthly
salary to be hased on the monthly average of hig
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Honorahle Bayme Satterfield - page 2

salary for the five (B8) year period preceding the
date of such retirement; provided further, that
1if his average monthly salary is Fifty Dollars
(480.00) or less per wmonth or if a volunteer fire-
man with no salary, he shall be entitled to a
monthly pension or retirement sallowance of Twenty-
five Dollars ($26.00). Netwithstanding any other
provision of this Act, it is hereby specially pro-
vided that any oliggblg and qualifisd fireman wvho

shal]l have completed twenty ) yesrs of !erVicc

before roaching the age of fifty-rive (88)
may apply to the lonrd of Trugtees for, an It

hall be thc Roard's d‘_x to issue, a cert fioate
showing the completion of much service and showing
and certifying that such firemsn, when reaching
the age of fifty-five (53) vears, will be entitled
to tha retirement and other applicable benefits of
the Aot; provided further, that whem any fireman
shall have besn issused such certificate he shall,
when reaching retirement age, be entitled to all
the spplieable henefits of the Act, even though he
ahall not have been engaged in active service as a
fireman af'ter the issuance or such certirieato
Provided further, that in order to participate in
the benefits suthorized under this Act all persons
shall continue to pay into the Firowen's Relief
and Retirement ¥und the amounts provided for ajl
participants thereunder up to  the timo of thelr
retirement.”

This Section repeats verdbatim Section 6 of Chapter
1258, Acts of the Regular Session of the 45th Leglislature, anad
adds that portion of the above gquotation which we have under-
acored for convenience sake.

¥o think it is plain from the specific langnage of
the newly added matter to Seection 8 that the Togzislature in-
tendad that any eligihle and qualified fireman, who shall have
completed twenty years of service hefore reaching the age of
pirty-rive years, wonld be entitled to the certificate showing
gsuch service, whether such completion is before or after the
sffective date of Eenste Bill 89, provided it ia on or after
the 1at day of April, A. D. 1939.

In your letter of request you refer tn Senate Bill
No. 89 ag being effective March 23, 1948. Ve eall your atter-
tion to the fact that while the Bill was approved March 23,
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1945, and while 41t l1iterally carries the emergency ¢lause, 1t
414 not receive the necessary majority, and wvill become effec-
tive ninety days after the adjournment of the pregent Legisle-
ture.
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