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"1b. Would the tax rate for school purposes of
the independent school dlstrict apply to the territory
of the attached coxzmon sechool district without 2 major-
ity vote of the Qualified resident citizenehip of the
attached territory (preseant tax rete of ipdependent dis-
trict being §1.00 on one hundred doliar assessed valua-
tion for sohool purposes and in common school distriot
attuched $.10 {(10g) on the one hundred dollar valuuwtion)?

"la. wiould the valuation of territory and property
within attuohed common school dlstrict be fixed and as-
sepsed for school purpoases at value fixed and assessed for
county and state tuxes, or at valuation ass fixed and as-~
sessed by independent school district for school tax pur-
poses?

"ld., Would County Board of Hohool Trustees or Trus-
tees of Independent School District have authority to ap-
ply valuations and tax rate of independent sehool dlastrict
to territory of attuohed common school distriet?

*£. Wwould the County Board of ichool Trustees of
Magon County, finding it necessary for the intereet of the
sohool ohiléren, have authority under the provisions of
Art., 2742a or Art. 2741, to detaoh territery from a contigu-
ous common sohool distriot and add the territory sc detached
to contiguous independent school district, sald oommon dehool
district containing 125 square miles or more and having no
bonded indebtednesa?

"2a. Would the conseat or approval of the majority
of the resident citizenship or the trustees of said common
school distriet, by petition, vote or otherwise, be neces-
aary before the Couaty Board of “ohool Trustees ooculd legally
detach territory from the cuumon sechool distriet and attach
saaze to independeat school disiriet?

"Eb. Wwould territory so detached from common sekool
distriet and attached to ipdependent sohool distriot bhe
liable for pre-existing bonded ladebtedness of itndependent
achool distriot without majority vote of citizenship of
tarritory detached or district as whole as enlarged?




,.-
A
Ly
TN
e

[CDOTabAe Uil vagie, pudd O

"2a, dould tax rate end valuations for tex pur-
poses of ipdependent school district be legally applieadie
to detached territory of common school district without
consent of majority of citizenship of detsched territory
by vote, petition or otherwise?

"Zd. would Article £741 or irticle £74%a be ap- L
piicable, or wouid or should the procedure as set forth
in ipticle &£741 or E742a be followed?

n3.iiould the County Board of <ehool Trustces under
thie provislons of isrticle 2741 and 274Ef, have authority,
when duly petitioned, by a majority of the resident citi-
zenship und the majority of the trustees of a contiguous
common snchool district to annex the territory of said com-
mon schnol distriot to a soantiguous indepeadent sciwol
aiatriaty

"*3a. When apnexed, woald the territory eof =said com-
mon sochool district de liable for pre-exlisting bonded in-
debtedness of independent school distriet to which at~
tachsd without a vote of majority of snnexed district or
district votling es & whole?

"3b, Would tax rate and valuations of tzxable
pruperty for school purpose of independent school dis-
trict be applicable to annexed common school distrioct
without majority vote of citizenship of annexed district
or district as a whole?

"4, #here records of the recorded field notes and
deseription of Independent and Coamon Sohool Uistriots of
County have been lost or destroyed and the County Judge
and/or the County Board of <chool Trustees have been peti-
ticned of desire to order an election to consolidate or
annex {six) oontiguous scommonm school distriots to a central
cont iguous independent schogl distriet in county, and de-
sire to set forth fleld notes and description of common
aohool district and independent school distriot in elec-
tion order and unotices, would the Commissionera' Court
under terms of irticle 2742 be legally authorized to ocauae
to be made new metes and bounds of said school distriocts,
following origlnal boundsrics in so far as practicable
and can be reusonably ascertsined of ¢ommon sehool dle~
tricts and independent school diatrict of the County and
approve asame as true boundaries of said achool dlstricts
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in said county and have ssld field notes and descrip-
tions filed and recorded in proper records of the
county.

"4a. Would said fleld notes 80 made be valid
field notes of the metes and bounds of the school dis-
tricts within ocounty and could same be legally used
waoen made in electlion order and election notices in
election for consolidation or annexation of contiguous
school districts under the provisions of .rtiocle 2808
and srticle 2922a%"

#e shall answer your questions in thelr numerical
order, using the same deslignoation as that contuined in your
letter,

l. Articls 2742m, 1925 Revised Civil Statutes, -
was pasaed in 1935 and has been superseded by Article 2742e¢-1,
passed in 1939, This latter act embraces the same gubject
matter contained in article 2742m and being the latest expres-
sion of the Legislature, 18 controlling. e edvige you to
follow the provisions of Article R742e-1,

la, The added territory of sald contiguous common
school distriot would not be l1liable in proporticn to iB assessed
vaiues for the outstanding bonded Iindebtedness of the independent
school district until after an eleoction was held in the district
a8 a whole assuning such indebtedness, See Crabb v, Celeste
Independent School District, 146 8. W. page 588, et cetera,

ibe. The tax rate for school purposes of the indepen=-
dent school distrioct would not apply to the territory of the at-
tached ocoumon school district without a majority vote of the quali-
fied resident taxpayers of the district as a whole. In other words,
after this oommon school district territory hazs been attached to
the independent school distriet, it would be necessary to have
an election throughout the district as extended, on the question
of votling a uniform tax over the entire district,

1o, If the 1ndependent d&istrict haes its own taX as-
sessorT oI its own tax sssessor and collector, the valuations$ of

property for school purposes could be assessed at a different
valuation from that assessed for 3tate and county taxes, but if

the taxes wre assessed azd collected by the County Assessor=-
Collector, the valuations must be the same as those for state
and county purposes, Of courge, after the independent district
18 enlarged by attachlag the added territory, an election must
be held in the distriot as enlarged before any tex may be ocol-
lected on any of the property in the district.
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14, 1In view of answers to your questions la and 1b,
we answer this question in the negative. However, 1f after the
territory of the common school district is attached to the lndepen-
dent sehool district, the trustees of the indspendent sohool district
would £ix the tax rate within the rate authorized by the qualified
tax paying voters of the enlarged district at an election held for
that purpose, unless the rate voted ls a specific rate,

The valuations will be determined in acoordance with
our answer to le, subject to equalization by either the Board of
Equalization of the district or the county acocording to the method
of assessing the taxea adopted by the trustees of the independent
sehool dlstrict,

2, The County Board of School Trustees would have
authority under Article 2742a to detach territory from a eontiguous
common school district ocontaining 125 square miles or more whioch
has no bonded indebtedness, if necessary for the intereat of the
gohool ehildren, and attach same to a contiguous independent school
district, provided that no common school district, when so reduced,
shall contain less than nine mjuare miles; provided reasonable
notice is given to the public and to the trustees of the districts
affected and sufficient opportunity is given for all interested
persons to be heard,

Za. The eonsent or approval of the majority of the
resident citizenship or the trustees of said ecmmon sehool district
is not required, but article 2748a does require that the trustees
of the eommon school distriot and the independent school district,
and the public be given notice of the hearing before the county
board, after which hearing, the county may proceed to enter its
order.

2b. The territory so detached from the common sehool
district and attached to independent school diastriet would not be
liable for pre-existing bonded indebtedness of the independent
school district without majority vote of property taxpayers at an
election held to determine whether the enlarged dlstriect should
assume the outstanding bonds of the independent school district.

20, This question is answered by our answer to
gquestion 14,

24, The procedure set out in 2742a should be followed.
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3. No. 4rticle 2742f does not authorize the county
board of school trustees to annex all of a common school distrioct
to anocther distriot. The proper procedure in such cases would be
to have an election in each diatriet to authorize the consoiidation
of the district, pursuant to the provisions of article 2808, a
later stutute than apticle 2741,

3a, 3b, In view of our answer to your question 3,
it is not necessary to esnswer these qQuestions,

4, Where the reccrds of the reccrded field notes of
a common or independent school distriot has been lost or destroyed,
we think the County Board of ochcol Trustees should pass an order
re=defining and re~establishing the dlstrioct, or districts, follow-
ing the original boundaries insofar as praoticabla. and when this
order has been passed, it should be recorded, together with the
field notes, in the proper records of ths ocounty.

4a. The answer to this queati on 18 yes.

Trusting this satlsfactorily anawers your questions,
we are

Yours very truly
APPROVED JUN 25 1048 ATTORNEY GENERAL OF TEXAS
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