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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Honoreble d. ¥, Allen
Distriot Attoraoey

£254 Judiclial District

Haailton, Texas

Dear 8ir: | ~ Opinion Ko,
' Rei. Coneiderati

) on\fees of office,
loip ocoapsnsation,
glot ZLaw,” .to.

: i1t belng a County under 20,0

pOpujlition under the 1940 radsrai consus,

may one County office da changed to
e salary systeam without ehanging all

: county officsx:to the same?

"3 wnat is the maximum az*orriuio compensa~-
‘tion which may be sllowed the Shegiff of
Hamilton County under the provisions of
3. Bse 123, by Brown, and may the same be
allowed at this tima? i. 8, Does the 25}

“

COMMYNICATION IS TO BE CONSTRUED AS A DEFARTMENTAL OFINION UNLESS APPROYED BY THE ATI‘DRNq GENERAL OR FIRST ASSISTANT
v .
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provided for in sald bd1ll pertain to the
£1,000 ex~officlo of Ses, two of Art, 3934,
or tho maximua eompansation of §3,000 al-
lowed undsr Arts., 3883 and 1891, Vernoa's
Annotated Civil statutesy”
| Yexillton County is on a fae dDasis as that tera is
used in respsct to the mode of ¢ompensating its officlals.

In a receat opinion (No. 0-54462) of this Zepartment
addressed to the Honoradle S, R. Allen, County Attornsy of
Hamilton County, it was held that the ‘otal eampensation the
Sheriff of said sounty was allowed to retain is Three Thousand
Dollers ($3,000,00) per year, This maximua sompsasation was
detorained ander the provisions of Artiecle 3891, V.'A, Ce 3.,
before the ameéndmsnt of said artiole by Senate 5111 Ho. 123
eaaoted dy the L9th Legisleture, Said Senate Bill No. 123
becaze effsotive as a law Koy 9, 1945, and {s as follows:

"AN AGT amending Artieles 3891, 3902 and 3eaqtions -
1) ard 15 of Articls 3912a, Roviged Civil Statutes
02 Texas, 1325, on amended, allowing additional
conpensation for certaln dlstrict officers, county
end precingt officers, and Yor deputios, olerks
and asalatants; re nnilng Seotion 2 of Arsiele
3934, devissd Oivil stasutes of Texas, 1925}
vepenling &ll laws in sonfliot} and deslaring

22 OASTEONAY . »

"3 IT LNACTED 3Y Tils LOGISLATURE OF TiE STATE OF ToxAd:

"segtion 1., That Articls 3891,'Rstlaodlcivil
dtatules of Toexas, 1925, aa anended, be and the

:amz is hersby amonded by addling therete the fol-
owings

nt{a) The Coumissioners' Court is heredy sutharized,
when iz their Judament the finanolal gondition of the
county and the needs of the offlocors Jjustify the in-
orease, to enter an orderx inoreasing ths odzpeasation

of the precinct, ocounty end diatrict officers in an
additione) axmount not to excsed twenty-five (254) per
oent of the sum sllowed aunder the law for the fiscal
year of 1944, provided the totel compensation authorized
under the law for the fisaal year of 1944 4id not ox-~
ceed the sua of Thirty-aix Hundred (33600,00) Uollars,.'
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- af the sum allowséd under

*ee. 2, Thad Articls 39“] devised “'u :
dtatutes,of Texas, 1925, ss ameaded, de and tie
aams 13 heredy a-uncca Dy adnlax therete she

"folluuines

wt9. She sannitniannr-' canrt is nnrab{ suthor-
ized, when La Shefr Judgmea¥ ths finansial oondi-
sloa’ of the gounty and the neelds of the deputies,
sssistants and olexks of any distriet, oaunt: or
proainot offieer Jussify the inersass, 10 snter
an oxdsr inereasing %he o :-tion nr nnna
daputy, annlntunt og :icrk t& 5%) ‘
aasuny not to exese 3} L ) por eon
tg; ‘or e fimoal
yoar of 1344, provided tie total compansation
authorizsd nnatr the lew for the fissal ia&r
of 1944k 444 Dot sxesed !hxrt:—t Huadye
(33600.00) Dollars.'

*Se0. 3., That seqtion 23 of Article 3912-, '
Hevissd Civil Statutes of Texas, 1925, as amanded,
be and the sane is bheredy aanndnd by adﬂing there~

%0 tas followlings

“t(e) The conninsinncri' courd in hnrnby lnxhor-
1z8d, whon in thair Jjudgmend tde finsneial eon

tian of the aounsy end tis needs of the atrlacra
Justify the inorease, 10 entsr aa ordey inoreasing
the campensation of the. irteinot. county and dis~
trist officers in an asddltional ampunt not te
axcend twensy-rive (25.) per oent of the sua
allowed under the law for the riscsl year of '
A94k , { rovided the total ocoapensation mutherizsd
under the law for the fizoal yeay of 1 4id notb.
exseed the s '} 4 Thirty-six Hundred {33 .oo)
Dollars,.!

oivil Statutes of Toxas, 1923, ss anandsd, de and
the sams i3 hersdy sss oa by sdding taereto tho

. £ollowingi -
4t {B} The conuinaiancrs' gourt is heredy anthor-

ized, when in their Jju A% the finansial condi-
tion of the oouniy and $he needs of tho officers
Justily the insrease, to antar an ordsr inoreasing

 wgeo, b, ThAS Sagblon 18 of Artisle 39lZe, Revieed
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the oompensatlon of ths preoinct, county and
disiriet offieers in an additiocnal amount not
t0 sxoeed twenty~five (25%) per cent of the
sua allowed under the law for tne fiascal yuar
of 1S4k, provided the tota) compsnsation au~
therised under the law for the fiscal year of
1944 414 not exesed the sum of Thirsy-six
Hundred ($3600,00) Dollars,’ _

"Beo, 5. That Seqtion 2 of Artiale 3934, Re~
vised Civil Gtatuses of Texas, 1925, be and she
sase i3 heredy in sll things repealad; and sll
lawg or paris of laws {u eonfliod wish the pro-
visions of this Aet &re herebdy repealed insofar
as they eonflles. :

©*58¢, 6, The faab that the c0st of Miving il:§g1~“

- rising snd the purochasing power of the dollaps =
is deoressalog, and that wages and salaries in
{rlvatc industry have incresasd to an sxtens

hag publie officera and employees oontinue in

their offices at a saorifice in many instanges;

and the further feot of the crowded soandition

of the ogalendar, oreates sn esergengy and an
lapsrative publio pegessity that the Constituw
tional) Rule requiring b%ills to be read on three
seversl days in each House bs suspended, and said
Rule is heredy suspendsd, and this Aot shall take.

sffect and bes in fores frum snd after its pussage,

and 1t Ls 8o enacted.”

ASs the sua allowed under the law to the snnrgrtharf

Haailton County rfor the fimgal year of 1944 was only Three

‘Thousand Dollara (33,000.00h£ the next above amendsent
s

suthorizes an inoreass in ¢ maxinua of 252, 1, e., &
maxinua of Three Thousand Sevea Hundred and rir:; Dailars

(£3,750,00)

Said Opinion Ho. 0-64062 slso held that the aazimum
sacunt of ex=-0ffialo compensation thmt mald Sherirf oould
be allowed was One Thousand Dollers (§1,000,00) per year,
This limitation was deternined under the provisioas of
Seotion 2 of Article 3934, V. A. Cs B,, whioh since has
been expresasly repesled by saild Jenate Bill Ko. 123, The

818
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'gcnoral provilioﬁa of Artiols 3895. Ve As Co 84, must now be
looked t0 in sllowing ex~0ffi0io compensation to sueh Sheriff,
3a3d Ars. 3895 appsars as follows) '

"the Commiasioners! Courtd is hereby dsbharred
from ellowing oompensation for ex~-officlo services
to gounty offlicials when the eospensation aad excess
. fecs whieh they are allowed $0 retain shall resch
the maximum provided £or in this ehapter. In eases
- where the coapensation and excsss fees whioch the
offioers ars allowed $0 retain shall nob reach the
‘maxinus provided for in thls ehapter, the Comalis-
sioners' Court shall allow sospensation for ex
effielo services when, in thelr éuﬁsnnnt, such
coapsnsation is necesaary, provided, suech gompensa- -
- tlon for ex officlo services allowu&‘ahnlx-nes in~
oresse the compensation of the ofricisl beyond the
aazximus of coapensation and sxocess fees allowsd to
be retained by him under this ohapter. Provided,
nowovar, the ax offiolo hersin euthorized shall be
sllowad only efter an opportunity for a publle heare
ing and only upon the affirmative vote of at least
three asmders of the Coasissioners' Court,”

_ In the eage of Taylor v, Erewster County, 14k S, ¥,
(Eﬁl 314, (error Aismissed, Judgment oorreot) the Court of
Civil Appeals held tast, conditions existing as provided in
Art, 3895, the Comamlssionera® Court might validly xake this
allowsnge for ex-~officio cvompeneation and made the odservation
that "the time when the Comalssioners'! Court may asske thia al-
lowapos is not apecified in Ars. 3895.% o :

gur Opinion lo. 0-6576 holds, ind effso%, thet the
salarxries of offleials affegtod by 8enate 3ill No. 123 may be
raiased at this time, with tie saution that the "dudget law"
oust be somplied wikth, Articla 3895 was definitely afleoted
when the limitation laposed by Artiole 3934 was resoved by
the enastasn$ of Senate Bill ¥No, 123, | ‘

\ Said Opinion Yo, 06462 further holds thsat the provi-
sione of Seo, 2, Art, 35120, V. As Cu 8+, ars mandatory 1in ef-
feot, and that there is no authority for a commissionerst
oourt %0 determine whether county offioers ahall be paid on a
fee or salary besis at any time other than at ita firss regular
maoting in January of eagh ysar. This provielon has not been
affected by any sudbsecusnt Act of the Lsglslature,
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our Opinioa Ho, 30AS of date April 24, 1939, holas
that a csomalssioners' sourt is withoud suthority to plaocs one
presinot officer upon a salary basis and lsave olher officers
upon & fes basis, stating that "the systea aust be uniformn
and they must place all upon & sslsry basis or leave all upon
a fee baslis,* This holding has been sonalstently adhered to
by this departsant in regard t0 eounty offiocers also, That is,
that the commlasioners’ eourt in eounties of lead thaa 20,000
inhaditants sceording to the last preceding Tederal eensus
must place all sounty offigers upon & salery dbasis or leave
all such goundy officers upon s fee basis, 7Thia helding dn.:
said opinion 18 net affeoted by she enactzent of said Sensws
Bill No, mé-‘ ‘ ) e, I .

Our Opinjon Ko, 0~5033~-A holds thad whelhsr or not the
conaissionsrst qourt has the usutbority o aaend the ¢ounty
budget t0 taks eare of iasrease of salary for eartais eounty
officiala is & faet question to be deterained primarily by tde.
comnissioners' court., Opinion Ro, 0-35184 bBolds similarly,

In view of the hboti. w§ answer your gqusstions as

o

5

£
4

rollcwl:

Your qaostion No. 1 is snswered dy our Gpinion No,
0«5053=A B , S ,

| Your question No, 2, both parts, is answersd in the
nezativa, : :

Tour gquestion No, 31 The maxiaum sx~offieio occapensa-
tion whieh may be allowed sald Sheriff is any sux whioh, when
added tLocther esmpensation and exsass fees allowed %0 be re-
tained by Ahisx under saild Artiocles 3883 and 3891, d0es nod
cause such effieer to receive a total conpanaatian in exoess
of Three Puousund Soven Hundred and Fifty Dellars [33,750.00)
per year. In no event eculd the fees of office and ex-officio
compensation retained by hia exceed she maxiaua of Three
Thousand Seven Mundred spd Fifsy Dollers (§3,750.00). In other
words, the maximum amount of goapensstion from any source which
he is allowsd to retain ocannot exceed Thrua Thousand Seven
ilundred snd Fifty Dollars (33,750.00) per year.

Sueh ex-0fficio sempensasion can bs allowed a$ this
tine provided ths "budges law® is complisd with as pointed out
in Opfnion Ko, 0=3053=A,
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'I’ntl 25% inorease pratzacq in Senate Bill Fa. 12j & '
plies to the meximum compensation allowed under Articles 35-3,
and 3391, V., A. C. 8. Segtion 2 of Article )934 has deen
repesled by ssid Senats Bill Ne. 12),

We are herewith enclosing ocoples of sald Opinions Noa,
0~6462, 0-8576, -3045, 0-5053-A, and 0-518h.

e trust the foregoling fully snswers &onr queations,
Yours very truly,
ATTORREY GENERAL OF TEXA3

ALJ.:LJ Rﬂb.ﬂ Le Ll“lﬂﬁ", T
enols, ' Asslstant
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