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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Honorable Dlean Gauldin
Criminal DBistriet Attorney
Criminal Courte Building
Dalles 2, Texas

Attention: Mr. Angelo Pirenio

Dear Sir: Opinion No., 0-8533
_ o Re: Clarifie of Senats
3,188 pertains
~to the. us o nets and
: possession

‘Your recent request for th opartment opinion reads,

in part, as follows:

' wgeveral quesffons ':a 0se egsrd to Sepsfe
Bill No. 93, which hecane ‘effapgtiv re uary 29, 1945,
As you know, this bill pertei.n ing aeason and

te.' n.tni bi)1 the number of fish
By n his ‘posdession at one time,
; y's. limit or more.

ln coun}ies) nets and seines are per-
i doring certala seasona dut in the

, fadla to 8zt out whather or

a4 may be used in these differ-
fa fishing 2essons as providead

After a osreful considaration of the adbove request we
have concluded thaet your first question is answered by Sections
3 end 5 of Senate Bill Ho. 93, Aots of the 49th legislature, ap-
pezring as Article 927e in the April, 1945, Cumulative Fa:phlet
of Vernon's Annotated Texas 3tatutes SJervlce; Sectiocn 3 reading
aa follows:

\

NO COMMUNICATION IS TO BE CONSTRUED AS A DEPARTMENTAL QFINION UNLESS APPROVED BY THE ATTORNIY GENERAL OR FIRST ASSISTANT



833

Honorable Desn Gauldin - page 2

"Seo. 3. It shall be unlawful for any person
in any one day to catoh and retain, or to place on
or Iln any device or container for holding same while
he is fishing, any fish that is teken from the pudlioe
fresh waters of this atate in exceass of the foliowing
1imits; Jarge-mouth black bass, small-mouth dlack
bass, spotted bass, or any sub-spesles of the same,
singly or 1n the aggregate, fifteen (13) of which
not more than ten (10) shall be of greater length
then eleven {11) inches; white bass, twenty-five (25);
blue catfish, channel catfish end yellow ocatfish
single or in the aggregate, twenty-five (26); orappile
or white perch, twenty-five (25)," (Emphasis added)

It shall be noted that previous ta the psssage of
Senate Bill No. 93, the law provided under Article 952f-1 of
Vernon's Annoteted Penal Code for a maxlmum possession limit
at any time in Dallas County; said provision read, in part,
aa follows;

w¥* * % it shall be unlawful for any one person
to have in his or her possession at any time more than
thirty (30) basa, thirty (30) orapple or white perch,
seventy {70) bream, or seventy (70) gogegle eyed persh,
ocaught or taken from the fresh water, rivers, lakes,
ponds or lagoons of this state, * * ¥ n

Section § of Senate Bill No. 95 repealed the above
quoted article and reads, in part, as foliows:

"gec, 5. All laws or perts of laws, local,
general or speclal, Insofar as they provide a
closed season or period of time when it is unlaw-
ful to take, or cateh fish or to use artificial

lures, or insofar as they provide a size limit,
og-ession 1imlt or dally catch 1lmit, or otherwise
confIiot with any provision of this act, shall be
and are hereby repealed; * * *,m (Emphasis ours)

Thus it is seen that the above quoted assoction of
Senate Bill No. 93 repeals all laws or parts of laws, local,
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general or gpecial, insofar as they provide for & possession
limft, Aocordingly, the answer to your first question is that
under the present law no person is limited in his possession
of frish to any maximum number of day's catoh,

In answer to your secoxd quaation, we direct your
attention to the enolosed Opinion No. 0-6541, passed by this
department May 9, 1945, whioh we trust satisfactorily answers
your inquiry. : '

Yours very truly

ATTORHEX QENERAL OF TEXAS ,
' ¢ Eugexie Alvis
J)}N//ﬂa/fﬁ _ ‘  Assistant :
L5 Al- i /ﬂ Q . ' :
FIRST ASSISTANT By T ’
ATTORNEY GENERAT, e : Bob D, Maddox
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