THE ATTORNEY GENERAL
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GROVER SELLERS

AUSTIN 11, TEXAS

.Honorable Maxwell Welah
County Attorney

Bowis County

Boston, Texas

Dear 8ir: ' Opinion Noe O=B8601
Ret Liability of Bowie County Leves
Improvement Distriot MNo. 2 for State,
county amd 8chool Saxes snd preocedure
to be followed in foreclosimg tax lien.

In your letter of August 29, 19465, you oalled our sttemtionm to a
tract of about five thousar” scres of land im Bowle Coumty, Texas, om which
mo state, couxty or school tazes have been paid sinmce 1919 The Bowie
County Levee Improvement Distriot No. 2 was created im 1818, the above
desaribod tract being all of the lamd within said district. Bonds were ls-
sued on caveral ococasions by the distriot im varying amounts, and the boads
are still outstandinge You state that the distriot is mow "defunot," and
that a Mr. Powell olaims to have over 61% of the bomd issue and is holding
himself out as menager of the tract of lamd.

In subseguemt correspomdence with you, we are advised that the lamd
was never conveyed to said distriet, but that, im your opimion, title to
the land is still ir certain private individuslse Im your original opinion
request, you sulmit for our consideratiom the followimg questions:

"1, Is this distriet liable for state, ocounty amd school taxes?

"3, If it is limble, amd the State forecloses its tax liem im due time,
will the county and ét-ato in axy way becane liable to the bondholders for
the smoumt of their bomds?

"3, In the evemt suit is filed for the collsctiom of such taxes, would
it be necessary to have citatiom issued amd served upom all bondholders?

"4, When the mames of the bondholders are umkmows amd the officers of the
defunot district are unkmown, oould service be had by publioation?"

Since the district im question, which is & body politic and corp-
orate (Art. 7979, RoS.), mever owmed the s aid property, your first ques-
tion is amswered in the negative, Further, since the property is not
publicly owned, it is not exempt from teaxatiome St. Edwards' College v
Morrige, Tax Collector ( Supe Ct.) 17 B.W. 5l2. .
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Referring to your secomd guestion, im the went the Stete should
forclose its lien, there would be mo liability by the Btate or coumty to
bondholdersy although the land im question might be sudject to a tax lion
in favor of the district for asy unpaid taxes levied 1y the distriet for
the purpose of retiring said bonds or for other purposess

Bondholders, &s such, have mo lien upom the property im = distrioct,
The lien arises by virtue of the tax levied by the distriet to pay the
principal and imterest on the bonds, and t he t ax and lien are im favor of
the districts It would therefore be unnecessary to make the bondho.ders
parties to your foreclosure suit. Wewe sszsuming, of course, that mo
valid transfer of its tax lien has been mede Dby the disirict to bondholders
or other transferess,

Your third questicm is also amswered in the negative,

This makes an engwer to your fourth questioa umnecessary.

Te enclose herewith & oopy of our Opimiom Nos O-6662 which you may
fimd of asslstance in t his matter.

Yours very truly
ATTORNEY GENERAL OF TEXAS
BY /s/ Jo Arthur Sandlia

Je Arthur Ssmdlin

Assistant
APFROVED MARCH 13, 1946
/e / Carlos Ashley
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