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“'XNOW ALL NEN BY THESE rmnrs. that by
anthority of s nsolnuon of the Board of
Directors of tha Port O0'Conmor Townsite o, of
even date herewilh, suthorising this iaatrument
and for THE PORPOSE OF PLACING OF RECORD THR
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ATTACHED PLAT AND MAP FOR COXVENIENCE OF
DESCRIPTION IX CONVEYANCE AND BALES OF PROPERTY,
on the towa trect of the City of Port O'GConnor,
the Post 0'GConnor Townsite Co, hereby places of
record the enclosed map,'

%2, That on or about the 2ith, day of
January, A. D, 1910 and as recorded in Vol, 2
page No, 3 of the deed records, appears a second
nmap or plat covering additional property, the
goiiincnt part of said Certificate being as

ollowss

"irnov all men by these presents, that the
Port O'Gonnor Townsite Co, soting herein by its
President H, G, Hertel, thereunder duly authorized
by the Board of Directors of said Corporstion,
having subdivided certain lands belonging to said
Corporation, which are shqwvn on the map hereto
attached, into outlots adjoining the towvnsite
of Port Q'Connor heretofore designated does heredy
acknowledge and declare that the map and plat of
such subdivision hereto attached to be & frue and
correct map and plat of such subdivision and does
hereby DESIGNATE AND DEDICATE THE ROADS AND .
STREETS THERRON SHOWN TO THR USE AND BENEFIT OF

THOSE FURCHASING LAKDS IN SAID SUBDIVISION.'
{Bmphasized seotions are those of the writer)

"3 shat Port O'Connor is not and has never
been incorporated, _ o

*h, That the two named plats vere never
Presented to the Commismioners Court for filing
approval and have never been approved,

‘5, hat the meotions of the two plat
streets in dispute Bave never beeh accepted by
Calboun Qounty, : .

"5. That other sections under plat or
map Dumber one have been worked to come extent
by Calhoun County,

%7, shat no part of the ﬁnppod streets
und;r plat No, two has sver besn accepted or
vorked,

*8., That the only improvements of the twvo
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streets in dispute ocourred on or about the time
of the original dedication, by vork done and
performed by the Port ¢'Connor Townsite Co. at
its own coat and expense,

"9, That there are no actual houses within
the bounds of the property in question,

®10, That there are various landowners wvithin
the bounds of the property in dispute,

"1l, That complaint is not being made by
property ovners within the oonfines of the dis-

12, That Complaint is being msde to the
Court by other resident Gitlzens of the Townsite
of rort_o'connor.

*13, fThat there having been no officisl or
othervise acceptance of the platted streets by
Calhoun County, that there has been no designation
as to CLASS, by Commissioners Court,

"1%, That the general public have used to
a considerable extent, one, and the second to
some extent of that section of the two streets
in dispute,

*15., That couqlaint is being made by certain
citizens of Port O'Connor, as to the erection of
cattle guards on the two streets in question,

fIn order to present a slight picture of the
townsite of Port 0'Connor, it might be stated that
the main section of the towa is situaie upon & slight
elevated ridge, with Natagords Bay to the esast and
northeast, with the Intercoastal Qanal to the
southeast and south, and wvith vhat {s knowa as Boggy
Bayou to the northvest, The two streets upon vhich
cattle guards have been placed, extend towards the
mouth of Boggy Bayou and to the marshes of said

Bayou,

*"buring the 1¢ar'i9§5. a citizen of Calhoun
County, purchased from the Successors of the Port
0'Connor Townsite Co, & part of the lots and Hlocks
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showvn in plats Nos, One & Tvo, and has built snd
erected. a fence to the abutting roadvays of the
tvo streets, connecting the ends with two built
and erected cattle guards in the middle, with
vire gate along side of each and is using the in-
elosed part for stock and cattle relsing purposes,
The complaint extends, not to any defective or
insufficlent erection, but to their existense,

*QUESTIONS

'1‘ Would the two streets as mapped by the
- Port @'Connoy Pownsite Co, and used by the genersl
public, be pudblic roadwvays of Calhounm Couniy?

-

"2, In the event the tvo streets are publioc
roadvays of Calhoun Qounty, vould the jurisdietion
.of the Commissioners Court attach therets, without
acceptance by official order, vork, or vithout
classification?

*3. Would the placing and maintenance of
cattle guards on the tvo mapped atreets constitute an
obstruction of said rosdwayst?®

We quote from 21 Texas Jurisprudeace pp, 534-5-6-7-9,
540 snd 586, ss follows:

*§ 7. Statutory Terms - 'Public rosds' - 'High-
vay.'! The statute relating to county roads refers
to all public rosds and highveys not discontinued
and established agreeadly to law, This has been
conatrued to mean & road established by the Com-.
missiloners' court, The expression ‘public road' .
in other statutes is generally construed to inalude
nonatatutory as vell as statutory roads; . . .

"*§ g, Gounty Rosds - Cleasification, Under
statutory direction commissioners! courts olassify
roads as of the first, second or third class, Thw
purpose of classification is in order that & mini-
mun vidth may de presorided sccording to oless, The
prescribed widths sre: not less than forty nor more
than dae hundred feet for first and second class
roads and not less than tventy feet for third-class
roads, vith causevays sixteen feet in vidth for
firat and second class rosds and twelve feet fgr
third-class roads,
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*§ 14, statutory snd Nonstatutory Roads,
Another clessification of highwvays points %o
their origin am being statutory or nonstatutory,
Prior to any statutory procedurs for the es-
tablishment of highways, dedication and prescription
vere the modas of acquisition known to the common
lav, These modes have not been adolished by the
atatute that presoribes a procedure for the es-
tablishment of roads by county officlals. . «

"} 15, In General, As already noticed, a
right of publie travel over land may be acqQuired
‘without any esteblishment of & highway by pro-
ceedings under the statute, Also, asz noticed
heresafter, official sdoption or even recogrition
is not esmential, One nonstatutory mode of ac-
quisition is by dedlcation, Dedicatlon mey be
by overt act of the owner signifying his in-
tention, the dedication being accepted by publie
use, Also, without any overt act on ths owner's
part, the publio may in fact travel over his land
in such circumstances that intent to dedicate
it %o the public use for highvay purposes may be
inferred, '

¥another mode of acguisition is by prescripiive
right vesting by virtue-of long-comtinued nase,

. Thus public use uey be evidence of the acceptance
of & dedication, or of the ovner's intent to dedi-
cate and Che public's acceptance, or of a pre-
soriptive right of use,

"l 20, Prescription. « . .

"papiod of use. - Before adoption of the
atatute of limitations as prescribing the period
of public usme, twenty years vas regarisd as the
ni .period, The longest statutory term (ten
years) is nov acoepted as the minimum period, To
make up the statutory time, the tearm of use under
former owners May be tacked on (o the time of -use
under the present owner," '
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opinion No, 0-8965 of this department holds that cattle
guards are obstructions to public roads, regardless of whether
such public rosds are statutory rosds established by the Con-
missioners’ Court or whether same are non-statutory roads estah-
lished by dedication or prescription, This opinion discusses
fully statutory and non-statutory publioc roads and variocus cases
g:alinghfith road obstructions and a copy of same 1s enclosed

revith,

You state in paragreph 1A of your statement of facts
that the general public has used to & considerable extent one
of the streets and to some extemt the other street, If the full
facts disclose that the general public, by its use of the
streets for many years and in excess of the statutory limitation
pPeriod of ten years, has acquired by prescription the right to
travel over one or both of said streets, then in such event
such street or streets would be "a public road or roads® of
the county, Thias, ve think, disposes of your first question,

Your second question is rether general and we deem
it unnecessary to attempt to ansver same in viewv of our ansvers
to your first and third questions,

In ansver to your third question, it is our opinion that
same should be answered in the affirymative, 1if the sald streets
are "publiec roads" as outlined in the ansver to the firat ques-
tion. Article 784, Penal Qode of Texas, makes the obstructing
of & public road or street a opriminal offense and prescribes a
penalty thsrefor,

Yours very truly
ATTORNEY GENERAL OF TEXAS

BY ¥m, J. Fanning
Assistant

APPROVED
GPINION
COMMITIEE
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