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AUSTIN

GROVER SELLERS
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Honorable M. B. Morgan, Chairman
Appropriations Committee

Bouse of Representatives
Yorty-ninth Legislaturs

An .ti‘ll. !m.

Dear Mr. Morgant Opinion No. 0-8605

0 mbcrs of the

g ihat the_sake 1- voted hy & majority

$ Wp August 28, A. D. 1048, and as cor-
gy conmittee are desirous te make

» now, I trust you will answer the

tiohed¥ Amendment in question passes, will the
present mexbers of the Legislature be antitled
to regelve their per diem under the same, from
and af'ter August 23, A. D. 1845, regardless of
whether any appropriation is made by this pres-
ent Legislature or not‘!'

Section 24, as the sams is proposed to be smended by
House Joint Regolution Neo. 11, 1is as followg:

.
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'lﬂlb.r- of the Legislature shall receive
from tho rmu Treasury a por diem of Tenm Dol-
lars ( per day during their tenure of of-
f1oe. Ia addition to the per diem the membors
of each Nouse shall be entitled to mileage in
going to and re .E;rrcn the seat of govern-
ment, which milea 11 not exceed Two Dollars
and Fifty Cents ($2.50) for each twenty-rive
(28) miles, the distance to he computed by the
nearest and most direct route of travel by land,
regardless of railways or water rontes: and the
Couptiroller of the State shall prepape and pre-
2077e & table of distances to each sounty seat,
now or hereafter to be egtablished) and dy such
table tho mileage of each member shall de paid;
dut no menber shall be entitled to wileage for
any extra session that may he ealled within one
dsy after the sdjournment of any regular or call.
ed segeion.”

Ye bag to advige that in our opinion, in the event
the amendment proposed hy Honse Joint Hagolution No. 11 1g
duly voted, and the rosult thereof regularly declared, 1t
wi)1 thereupon become fmmediately eoffective an the supreme
law of the Btate, snd that from and after such effective
date the members of the lLegislature will be entitled to re-
seivée from the State Treasury a per diem of $10.00 per day
during their tenure of office, regerdless of whether any ap-
propriation 1s made by the present Legislature therefor.

Indead, the present Legislature probadbly has no
pover to make an sppropriation, (though that is a question
Ve need not to decide) hecause it is fundamental that no
money may b paid from the State Treasury "to any individusl,
on a ¢lajiwm, real or prestended, wvhen the same shal) not have

"hesn provided ror by pre-oxisting law. & ® o .. Const. 8¢s.

44, Art. IIX. Aseuwing, therefore, that tha present legiela-
tars will adjourn prior to the eleotion to he held upon the
propoged amendment, 1t wonld appear that there econld he no pre-
existing 1aw to support such presently-made approvriation.

~ In Port Yorth Cavalry Club v. Sheppard, 83 5. ¥. (2)
360. tha Bupreme Court said:

"It 15 settled as the law of this State
that under the provigions of Section 44 of Arti-
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¢le 3 of our State Congtitution, the Legislature
is prohibited from appropriating State money to
any individual on any claim unleas at the very
time the appropriation 1is made there is already
in foree some pre-sxisting valid law constitu-
t:tng the claim the appropriation is made to puy
a legal and valid obligation against the State."

. Bees

National Biseuit Co. v. state, 135 8. ¥. (2)
7.

!othing we have uid shall be construed as indicating
suoh por Alem could in any event be sctually paid until there
had been dune appropriation dy the Legislature. However, whether
an sppropristion had heen made or not members would be entitled
to receive warrants from the Comptroller for such compensation,
same to be psid after an appropriation theroror had beenh made.
Bee!

‘Lightfoot v. Lane, 140 8. ¥. 89.

LPEEOVED MY 48, 1045 Very truly yours

ML“" ATTORNRY GENERAL OF THXAS
AN GMHER ST (F sl .
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Ooie or
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