OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Hounorable Clande Iabell
Secretary of Btate
Austia, Texas

Attention: Nr. ¥. Luther Bstes

Dear 34r: Opinion No., 0-6610
Reis Under the provisiong o

7089, R.C.3. of Texds,

amended, may Alie- Jecretiry of

State farats ed type-

writter or pholwu ,

of frgnck porieNof cor-

Article

the Secretary of 8
photostatie copie
to stockholders

1'.- Civi} Stetutesof 'exan; 19?5, as amended, has
¢ived

retary of Stste authoriszed to fur-
xf typevritten or photostatie coples of
the fehise t4&x returas to I stoekboldesy quali-
fied to examine the returns?”

The pertinent proviaionc of the 3tate statutes with
reference to the use or dlsclosure of corporation franchise
ttx roturns doth eivil and penal, torl part of Aets 1931,

2ud Legisléture, page M1, Ohapter 265, Sectious 2 and 3.
gertlnont part of Bection 2 of the Aot. nov Article 7089,
R.C.8. of Texas, i3 a3 follove;
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Nonorable Claude Isbell, page ?

"Said report shall be deemed %0 be {rivtlcc.d
and not for the iaspection of the general publie,
but & bona fide stockholder cwning one per cent
(1%) or more of the outstanding stock of any sor-
poration, say exaalne such returns upon presenis-
tioa of evidense of such ovnership to the Beere-
tary of State. JNo other i;%;;nttioa, aiselosures,
or %ﬁ%’ shall De permitte ssid reports gxesept
in sourse of some judisial proseedings ia
vhish the 5State is a party or ia & suit by the
State t0 sancel the permit or forfeit the oharier
of such sorporation oF $0 eclloet penalties for

& violation of the lave of this Btate, or fop 1&g

3
e o ? a

] - L & ) c e n il
omptroller o D1ie Accounts, §tate Auditer and
the State Tax Commissioner. , . .Y (Buphasis owrs)

Section 3 of the Aet, novw Article 13le, Yeruon's An-

notated Penal Code, 13 as follows;

"Ir the Secretary of State or any other Btate
officer or employse, 5>r any other person, having
access to any franchise tax report filed as mro-
vided by lav, 1ncludlng sny shareholder who is

raitted to exsmine Pepor: of any sorporstion
as provided im Sestlion T hereol, shall make kmowa
in sny manner vhatever oot provided by lav the
amount or source of inoome, profits, losses, ex-
penditures, or any plrticuiarl thereof, or say
other information pertalning to the finsncial con-
dition of the ecorporation set forth or disclosed
in such report, he shsll be purished by & fine not
exteeding Oue Thoussad Dollars (4$1,000.00) or con-
finemsnt in jeil for not exseeding ons year, or

doth." (Ewphasis ours)

It is agenaral) rule of statut conatruction la
Texas that a2ll of the seciions of a legislative enactment should
be coustrued together 8o &8 %0 harmonise eash with the other ia
order to effectuats the intent and purpose of ths Legislature.

It will be noted that "s booa fide stookholder ova-

ing one per cent (15) or more of the outetanding stoek of auy
or f: guch returns upon presentation of eovi.

sorporatiocn, WAy g!&ﬁ*&l
dense of au;h ovners %o the Besretary of State,” Suchstook-
holder is not pcrnittog to use the information ® 9cqu1rod by




-n. Claude Isbell, page 3

bim io agly judiclal proceeding since by the langusge of the Aot
in the t sentence thereof swh informatioa may only be used
ia & judlclal proceeding in vhioch the State is & pariy or in a
suit by the 3tate to cancel the permit or forfeis the charter

of such corporation or to collect penalties for & violatiom of
the laws of this State.

It v1ll be noted that the language of Artisle 1dle,
Y.A.P.C., provides & penalty for sush stockholder t0 mtie knovn
in any menner vhatever not provided by lav any of the data per-
taining to the financial condition of the corporatioa, BHe in
not authorised therefore to use such iaformation aaquired dy
him on his examination ia say suit or prodeeding drought dy him
or in his behalf since othervise he would be subject to the
terms of the peunal statutes. 8inse the Aet 1tselfl does not
provide for saythiag other thsa & personal examination of the
records ‘by the qualified stockholder, it necessarily negatives
the right of the Bseretary of 3tate to give or the right of a
qualified stockholder to demand & certified ccpy of such re-~
port, either typewritten or photostated., It is believed that
the action of the Secretary of 3tate in furaishing such certi-
fied copy would reuder him liable under the provisions 5f the
penal statute to the penalties tharein contained, since such
certifisd copy would be of no avail to the stoskholder ualess
he himself violated the terms of the penal statute b; its use.
The ansver to your first guestion is therefore, "no.

Your secood question is &s followss

"Is the Becretary of State authoriged to fur-
niah either typevritten or photostatie copies of
franchise tax returns %o & county Ga&X &ssessor and
eollector?” i
In the opinicn of this department, ¥o. 0-5210-A, ap-
proved May 26, 1943, sand sddreased %o your office, it was held
that & county tax sssessor and collector was sntitled to exemline
fraachise tax reports for the purposs of discovering taxsble
values for ad valorem tax purposes and to make & gonersl exam-
lnation of all reports of corporstions doing busiusss in his
county. This opinion vas in snsver o & general requaat'as to
vhether or mot county tax sesesdors and collestors vere of - .
ficers of this State charged with the enforsement of its lavs
80 as to permit the examination and use of the information eon-
tained ia such reports undsr ths provisioas of Artiele 7089,

Supra.
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The opianion is quoted in pert as follows:

"Under Chapters VII, VIII, IX, X and XI of
Title 122 of the Revised Civil Statutes, cousty
tax asseesors and eollectors are charged vith a
bost of dutles and responsidilities in comnestion
vith the discovering and sssessing for State ad
valorem t8xes of property located within their
respective sountiex. With respect to such duties
and responsibilities ve fee)l that these officials
slearly sre ‘offisers of this 8State charged vith
the enforcement of its laws.' Since the purpsse
of the regquest o the County Tax Assessor Rad Col-
lector of Harris County is pertineat to his dutles
in sonnection vwith State taxes, ve feel that he s
privilsged to examine the franehise tax reports of
carporations doing business or ovaing property
vithia his county. Consequantly, the firsi tve
questions stated in your letter are ansvered in
the affirmative. This conclusion is in acsord
vith an opinion of & previcus administration of
this department, vhich oplaion vas writteu dy As-
sistant Attorney General Maurice CheeX, dated
Decemder 31, 1931, and 2dd4ressed to Honoradle
Moore Lyun. The fact that the use of such re-
ports for the discovering and assessing of land
for State 2d valorem taxés may 8lso result la such,
land being discovered and assessed for oounty,
school or other local iazes in no vay alters this
oonclusiocn, "

Since a county tax assessor snd sollector 1is entitled
to exsmine the franchise tax reports of eorporstioas, sad since
the Aot provides that "an examination, disclosure, oF use . . .
is permitted for the information of aay officer, of this State
charged with the enforcement of its lawe,” the vord "use® would
give to the Seoretary of State the right to furaish certified
0opies thereof for the iaformation nndtgfg of such officer and
the ansver to your second guestien:is refore, "yes.”

Your third question is as follows:

*In the event your ansvers %o the roro‘::ns

Questions are ia the affirmative, éces the re-
tary of 3tate bave the authority to certify thaat

such copies of the franchise tax reporis are true
and correst coplest"
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Boaorable Claude Isdbell, page S

Since the question of privilege of the luformation
contained ia the fraachise %4x reports {s limited to the per-
sons presorided in the statute, and since it is provided that
sush iaformatien may de used, the making of coples of the re-
turns, vhether typevrittea or photostated, would justify thelr
certification by the Becretary of State as deing true and sor-
rect copies of sush records, If such oopies are 0 De used tn
any court proceeding by the offilelals entitled t0 30 use them,
they vould be useless unless certified to by the State officer
as being & part of bis permanant rceordu. The ansver to yowr
third question is therefors, “yes,”

Yory trualy yours
ATTORFEY GENERAL OF TEXIAS

o ClSelsds

C. X. Richarde
Assistant

APPROYED

OPINION




