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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GROVER SELLERS '
ATTORNEY GENERAL
Honorable Reagan 3, %ychs
County Auditor
Cregg County
Longvies, Toxas
Dear Nr. Wyohe: Opinion No. 0-6813

Re: hose dAuty usilor the law

a tax valustion,
of 163,000,000

the County (le g AxTgAts exoept Jury
runa warrant 1-~uod b\ the District Clerk. The
- pridge Fund, Gensral Fund,
p pent Jazprovement Fund
4 are 1msued by the Clerk.
ads are amsde by the Couaty
arer's cheek, After the wer-~
: el out by the County Clerk, they are
ded Ovel tO)the Treasurer who registers said war-
nts\and they are then given to the County puditor
¢ Wwhea the Auditor has regilstered and
je warrants, they are returrmed to the
count erk who has each person entitled to a wvar-
rant, or his represeptative, sign the stub 1ln order
to receive the warrant. In scme instances, these

w;rrapta are peliled to the persoas Ly the County
Clerk.

"There are certuin provisions in the Sulury
8111 that indicate the auditor is to issuve Officers’
Salary warrants,
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vonorable Resgun T. uycho, Yeps &

*Quosticnt {1) TUnder the law, vhowe Juty e
it to Lisaue the warrants in the Genera) Fusd, Road
i Bridge yund, (Cficerst dalary fund, Permanant Im-
Provement Fund wnd Alrport Valatenanse pund, the
County Clerk or the (uditor?

.*{f} Tnler the faots obove stated, who 1s
rospoasible for losa or non-delivery of & warrant
that herg boen np3oved by the Auditor and glven
baok to the County Clerk?

*{S-a} Ia it the duty of the Oounty OQlerk te
have the reoipient of a wayrant sien for 4eliwery
of ths uarrant?

«(8-b] ¥ay ® warrant be mailed to the re-
oiplent without anyoss signing for i%s 4dalivery?

'm Has the County aAuditer sutharity to
isme deliver all sush warreate™

ATt. 16X8, R. €. 5. of Texas, yrovides as followe:

*Tthe funrde Teaeived bty the eounty treesurer
- shall be olansed a2 Tollows, and shall be ePrro-
rristed, respectively, tu the payment of all
Qiau_s regiztersd iz the first, sesond and Shird
clsgses: , : :

*1., £11 jury fees, all aomey xeeeived -t_’uh
the cale of estrays, sut all osevpation taxes.

*E. LL1 mwney veceliveld valer any Of the z::-
viclong of thw road and dridge law, ineluding -
yomelties recoveral frox railroeds for feilling o

repoly oyrosolrngs, and all fizes and forfeltures,

"3+ All z20ney recoived, not atherwise sppro~
priated herein or by the commisasionsrs sourd.”

Art. 1029, A, €, 5. of Texus, provides as rollows:

"The commisgloners gourt may Gause such other
ncGousty Lo Ye kart, creating ather classes of
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funds, os 1t msy deem jroper, und reguire the acrip
to be ismsued agalnzt the same and registered eccord-

ingly."
Art. 1643, R, C. 5. of Texas, providea as follows;

"All warrants or scrip issued against the ocounty
treasurer by uny Jjudge or court shall be signed und
attested by the olerk or judge of the ocourt issuing
the sume, under his official seal, No justice of the
peace shall have authority to issue warrants agalnst
the treasury for any purpose whatever, except as pro-
vided in the Code of Criminal ¥rocedure."

Art. 3912e, V.A.C.S., provides, in part, as follows:

“TTT wGeo. 4.  In all gounties of tiis 3tate contain-
ing a population of less then ons hundred and ninety
thousand (190,000) inhabitants acoording to the last
om e rreceding Federal Census wherelin the county or pre-
cinot officers are compensated on a salary basis under
the provisions of this Act, there shall be oreated s
fund to be known as the *0ffiocers' Salary Fund of
County, Texas.' Such fund shall be kept
.......... feparate and apart from all other ocounty funds, and
: shall be held and disbursed for the purpose of payiog
the salaries of officers and the salaries of deputies,
assistants and clerks of offiocers who are drawing e
salary from said fund under the provisions of this
ACt, and to pay the authorized expenses of their of~-
rices. 3Such fumd shall de deposited in the county
depository snd shall be protected to the same extent
as other county funds. )

T e ¢ o

"Sec, 6. (B) o« « o o
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"{b} Ko officer recelvin: « zulary ehall ucre-
ufter recclve any ex officloc conpanaation; provided,
however, the Commis:zioners' Court shall traussfer froam
the Gensral ™nd of the coounty tc the (fficerst 3ulury
Fund or funsds of such county euvch funds x TRy be
necemsary to psy the galaries =né othor claime charge-
ahle uceinst the sece wher the zonles darosited therein
ure lnsufficlent Lo reet the claice Herable therefroa.

r{e) any nonles remeining in the Officers® alury
und or funds of uny county at the end of sny fiscal
year arter al! salaries anl authorized expenses Lin-
ourred against sald fund for sald year shall have baen
reld mey be, L.y order of the Commissioners' Court, trans~
ferradi to the credit of the CGensral Mund of the county.

“3ec. 7. All mondes drawa from s=zid Grilocerst

Saiary ¥und or funda shall ba paid out only on wur~
rente Approved by the aounty auditor in counties
having e county auditor; otherwise ull cluims aguinst
said fund shall first have bean audited and eprroved
by the Commissionerst! Court of sald county and the
zonies shall de disbursed on such aporoved oclalms by
warrants dreen by the coupty treasurer on said fund,

*NO warrant shall be drawn on sald fund af funds
in favor ,of any persgon indebted to the State, oounty
or to ryld fund or in favor of nlc ngont or aasl
until suck debt iz peid,

] L]

- 4 - -

‘ A8 all the funds in question are county funds in
the custody of the County Treasurer and subjeot to the lawful
orders of the Commissionera' Qourt, we conciude that, under
the authority of Art. 1643, supra, specifying that all war-
rante fssued against the County Treagurer ahall be eighed and
attested by the olerk or judge of the court lasulng the s.oe,
tie legleslature conteaplated the issuange of such warrants as
these by the GCounty Clerk. See Callaghan, Couaty Judge, v.
Salliway, 23 5. we 837. ¥eo have found no autliority for saze
to be issued Ly the Coumuty Aauditor. Tuis, we telleve, unewers
your guestion No. {l)e

003
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The fact situation presented by your -uestion Ko,
(2) I8 too general in scope und too specilative to permit en
unswer, 8o guggest that when and if such & situation develops,
the full facts be presented to ua for a ocategoriocsl unswer,

In respect to your guestion No. (3a-bh), we polint out
thut the statutes do not speoify any partiocular mode of delivery
of such varrants. we believe the legislature contemplated that
such administrutive detalls be left to the uction and good Judg-
ment of the officer whose duty it 1is to fssue such warrants,
unless otherwise ordered by the oourt authorizing the issuacoe
of same., JIn the absence of megligense in delivery, the most
rractiocal mode would geem to be satiasfuctory.

In respect to your cuestion No. (4), we repeut that
we 1ind no authority for the county Auditor to issue such war-
rants, nor 4o the statutes speocify by whom same shall be de-
livered. +tvie reiterate that is is our belief the legislature
contemplated that suoh eadminlstrative detalls de left to the
actior and good jJjudgment of the officer whose duty it 1is to
issue such warrants, unless otherwise¢ ordered by the oourt au-
thorizing the issuance of sazme.

Trusting the foregoing fully answers your “uestions,

Ve aXIe

Yours very truly
ATTCRREY GENERAL OF TEXAS

oy (el d L Lt

-Robert 1. Lattimore, Jr.
Asaistant '
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