OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GROVER SELLERS
ATTORNEY GENERAL

¥rs. B. B. Sapp

Executive recretary

Teacher Retire=munt Jystcm of Texas
Austin, Tex=zs

Dear Mrs., Sapp: Opinion No. 0O-6819

Re: Eligibility of certaim members
for Teacher Retiremgft\benefits,

as Talows:

tgcher Hetirement benefits be alffected?

"E. ¥uy a teacher who 18 on a leave of absence
from a school, and who receives full pay from aaid sochool,
be allowed to make deposits with the Teaoher Hetirenent
System each month and be considered an active member7?”
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Subsection (Z) of Cection 1, .rticle £928-1, Vernoan's
Revised Civil sStstutes, Teads as follows:

*{E) "iubliic 80 OUl' anall aear any edaceticnal
orzanization supported whaclly o> partiy by the tste ander
the autharity and supervision of a legally coastituted
board er agenoy haviag authority and responsibility for
any function of pubiic sducation,”

Subsestion (3) of the saxe Seoction 1s as follows:

"{%) 'Tescuer' steall mean a person employed on
s full tize, regul.yr wslary baasis by bosrds of coxmon
school d4lstriote, boards of indepencdent ashool diastriots,
gounty sohool bosrds, Retiremsant Board of Trustees, Staote
Board of Zducation and State Depurtuent of Fdueation, bdoardas
of regsnts of ocolleges and universities, and any other legally
sonstituted bosrd or agency of an educational imstitution or -
organization supported wholly or partly by the State. In
all cuasvs of doubt, the Letirement Board of Trustees herein-
aftar defined, shall deteruine whether a peracn ias & te cher
as defined ip this /gt., . tesscher shall mean a pPerscn render-
ing ssrvice to organized publie education in profesaional
and businees sdmimistration and supervision and in instrue-
tion, {n publiec sehcois ¢» defined in Subsection {8) of this
Gecticn,.” -

Subseotion (4) of the sane Seotion is as follows:

"(4) *Tmught® shull mean all regular services
contributing directiy and indirectly to the inutruction
offered by and through the teachers as defined In Sube
secticn (3} of thim Zection.”

Supsection {5) of the ss.0# Lection 15 ag follows:

"{6) 'Zaplcoysr' shull meap the <tute of iexas and
any of 1its Gasignuted ugents or sgencies with responsibility
und authority for publiec sdaeation, such as the common and
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independent school boards, the boards of regents of
State colleges and unlversities, the gounty school
boards, or any other agency of and within the 3State
by which a person may be employed for service in
public education,.”

You ure advised that, in our opinlon, the eligibility
of meabers for Teacher Retirement are not affected by the change
in supervision from the Department of Educaticn to the Department
of Health., Both departments are agencles of the State, by whioh
persons may be employed for service in public sducation. Your
attention 18 directed to the following language found in subsection
{3), supra: "In all cases of doubt, the Retirement Board of Trus-
tees * * ¥ ghall determine whether a person is a teacher as de-
fined in thie Act."

Your second question is answered in the negative.
No school district ie suthorized by law to pay a teacher full
pay unless the teacher renders some service to the sochool. A
teacher on leave of absence for the entire school year 1is not
rendering service to her employer and should not be allowed to
make deposits with the Teachsrs' Hetirement System.

We trust that we have satisfactorily answered your

inquiry.

Yours very truly

ATTORNEY GENERAL OF TEXAS

o, 1945
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