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Cormmittee on Congtitutional Amendments

an omnion upon the above BUbJB t-matte
: "o would Yike to
cpinion the followiur fac
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GROVER SELLERS
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rehlie Ponald H. Markl Chairman

n
o
)

touse of Roepresentatives

40th Legislature
ingtin, Texas

Near Kr. Markle " " Opinion Xo. 0-6837 (\:

Res Time for publicaltion of

noeod ameandmante to +ho
poged amendment to tha

tion.

Yo beg to acknow]edge tb re eipt of Yo

conglideration and
metinces rogarding

et R

the submission
by the elect

snectiva countiaq of the ftata,

ze that i{n order to fully exXplore

capry for you to take into account any rele-
1oh vour direet invegtication of the exigt~

ing circomstsnces may reveale Thig is my understanding
of \the f2€ts in this cage?

"I am informed by the office of the Secretary of
ftato that He J. R. 13 wag mailed te 238 newapapars on
Tuesday evening, Mav 22, 1940, the same day it was re-
ceived in that office. ¥Ho newsgpaper is publighed in
the reraining 168 counties. The acknowledzrent carda,
necerntine the convy for rohlication on the deotes speci-
ficd, was returned inmediately by 224 nubliishers. OF
the 14 whn wrote to say the copy missaed their deadline,
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FRRYON, glx apsured Boprescntntive Nen Sharpe by telerhona
e ARar that thay vould Tubhlish 8 sunviorent in tirme. OF

: thaea six, the Jack Coumty ypaner has noy informed
tha Seecrastary of Siste that the rubiienticen dzte
wea 2cdhered to. The Qollowing {ive papers were to
publich a supplementt

Tt i ®pewspaner Couniy Cireulation Doy Pornlation
_ rort Taveesz Yave Calheun B8RO Thursday 5,335
: guensh fribune Chief Lerdeman 2,800 Tharsiay 11,070
. part Kechex Chronicle Jefferson 1,022 Friday 133,321
; Kerm Kevws ‘ Foufoan 1,600 Trsday 40,905
. Erackett Newg Kinney . Bbeo Friday a,880
{ sub totel o R.Iv2 194,734

4 fhe following elght newepapers falled or refused to publish the
v rropesed amendwent!

{  Clsuds News Armstrong 3,014 Friday 3,320
: Cochiran Co.lieadlight Cochran 480 Egt. 1,983
3 Kinpgsville Reocord K}ehorg 1,980 Wednesday 12,451
; ¥erkel Hall - Taylor 1,346 Friday 41,0323
£ tidalpgo Co.XNews gidalgo 2,807 Thursday 07,004
t ¢'fonpell Index~Press Lynn 1,500 Friday 12,372
£ flslls DBanner Crosbhy 600 Est.Thursday 10,0440
; ¥Yoard Co.News Foard 1,835 Thureday 6,315
f fub total 12,032 164,503
‘> , GRAND TOTAL ' ‘20,104 352,237
] £ rdnd—f g ] mEomotrEn
®*In Opinion Xo. 0-8617 wpitten in reply to a re-
quost from Honorable J. ¥. Winfree, Chairman of the

; louse Lules Caomritteo, you state in effect that if

; the date of wubmigsion of the eonstitutional anend-

: rrent rreovegad by Hed.l. 13 is chonred, 1t pust be
chansed by the Leplelatere. Col. Winfreo did not agk

i vhethar or not the amondrent, under existine eircum-

i stances, 1s being Ternlly submitted in Auenst, 1945,

’ and you did not answer this guestion.

"In Orindén Ne. 00812, ronltvine to guoetions '
rubmitted by honorable Clsvde YIchell, Szcratary of
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gtzte, you iIn oncence exclude rublication (ond poymont
for mome) in those several netghapers vhe f'ailed or roe-
fusad t¢ viblish the smendeent on or before May 24,
1848, YWa nots a-zin that you wore net asiiad for, and
you ecalled attention to the fast thet vou were net gpive-
ings an oninion cn the lcral conmenuonces of the fail-
ure of' these few noewepaners to vubliesh the amendment
on or hefcore Nay €4, 1946,

gince this is & suhjeot of grave concern to the
Legiclature and the people, and in view of the frotg
set forth herein, I am respoctfully requesting your
opinion an tweo additional questions:

*{1) Is the constltutional amendment proposed
in House Joint Resolution ¥o. 13 being
legally submitted for a vote on August
25, 194517

#(2) Irrespeotive of your answer to gquestion
Rumher 1, will the amondment becowre a part
of tho constitution should 1t aprear on
the bhallot and receive ¢ majority of the
votes castt® ' '

You are adviged thet under the facts stated House

Joint Resolution Ko. 13 is Deing Jegally suibmitted with this
gualification, in soms of the ecounties the sawe has not heen
duly publdshed for want of suffiecient timwe. This irregsular-
ity w111 not necessarily prevent the gdoption of the smendment
by the people unlegs the total potentizl legal vote in those
tcunties where no publication wag hag and no eleotion held
‘¥ould he sufficient if counted asdinst the adortion of the amend-

ment: to pesult in the amendment's receiving Jess than a ma-~
jority of sueh total count. In such event the smendment would
fe1l for lack of the neoessary mejority vote. See the follow-
fng cases?

furni¢nt v. State, 12 5. ¥, 106;
llehert v. Bcurleck, 178 §. V. 7113
Manosg V. Stata, 2083 8. ¥. 31G.

N : ¥e truet thot what we hnve said sufficiently answers
“9th of your questions. -

Very truly yours
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