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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

omOVER SELLERS
ATYTORNEY GENERAL

¥onoreble T. J. Crowve, Secretary

TYexas State Board of Medical Exaciners
918-19-70 Texas B.nk Building

D=llas, Texas

Dser Sir: Opinion No. 0-56638
- : Re: Limitations o

f{ice haas beeon
provisions of

t allvled to submit
necessary to devel-

action uith the trisl of

iYn several occasiong I have taken up this
matter with mermbers of your office personnsl, but
vithsut eny definilte soiution of tie wroblem, 8l
I'd like to have 1t setitled definitely, one way
or tha cther, thet I ey in future kasw Just how
far 1 em jnstiiieu by tho provizions of tie Aun-
nuel Registration fet to proceed in such cases.
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Bouorable . J. Crowe, pége 2
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"I wrote the éraft of the Registration Act,
the funds derived froa which gre provided by the
registered physiclians of Texas for the purpsse of
enforcement of it; sad slthouzh the provisions of
the Act provide the board ray spren? up to the last
penny in the fund for the purposes mentinned thare-
in, but ns tex shell ever be imposed on the funds
of the siate Treasurer c¢ollected for other pur-
posss.
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"The money was deposited with the state Tresge
urer, vouchers to be passed through the comptrol-
lers office as & matter of safety, to ypreveant 1t
being used for other than the purpoge of culorce-
meat of the law, the dissenination of information
intended to educate the public &c, and for this
service the state is paid betveen $300. to 4500,

a year, ' .
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Whint-I now desire to have your opinion on
is vhat ere the limitations of the hoerd's use of
this fund, now around $20,000,, if not for the
actual sums neceded in connecticn with the prosecu-
tion of flegrant vinlations of the Act? Tha Act
- $taelf defines the linlt ss the last cent in the
1 fund, but no warraants shall be drawn on ather funds
3 of the state to conpensate for & deficlency of the
registration fund. AREEE

By APl B 1, N P K e DV R B

"Since I have some troublesome cases novw on
z band, It1l thank you for ao early and & definite
opinion ou this matter.”

Article 4498a, Veruoa's Anmotated Clvil St&tutes,
reeds in part es follows: -

“"Sece 1. It shall Ye the Suty of sll per-
gons hov lewlully qualifiedend engeged in the prece-
tice of medicine ia this State &s ¢ofincd in Ar-
ticle 4510, Revised Statutes of 13?5, or wio shail
. hereeftepr be 1lccnaed for such proctice by the
H Toxns Hiote Bosvrd of Hedlecol Ixominers, to be reg-
{stered a8 such practitloners with the Texas Ltate
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Houorable T, J. Crowe, page 3

Boord of Medicel Ezsminerd, on or lLefore thes lst
dsy of January, A. D, 1937, and thercafter to rege
ister in like manper annually, on or before the lst
dey of Jecnuery of each succesdlaz year. Fach pore
son 20 registering with the Texus Stats Boerd of
Kedlcel Exeminers shall pay, in connection with

each annuel registration and for the receipt heres

inafter provided for, & fee of Two (§9.00} Dollars,
which fee shall accompany the gpplication of every
such person for such registration. Such payment
ghsll be made to the Texes State Board of Medical
Exgminers. Every person 8o registering shall file
with the Texas 3tate Bogrd of Hedical Examiners a
vritten applicatlion for annuel registration, seta
ting forth his full nane, iis age, hls Fost 0f{fice
&déresa, his place of resicence, the county or
counties in which his certificete entitling hin
to practice nmedicine has been registered, and the
place or pleces where he ie engaged lathe practice
of nedicine, as wall 88 the school of medieine to
which he professes to belong snd the number uand
date of his llcense certificate.
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~ "8ac. 3. All sonusl registration fees col-
lected by the Texas State Board of Nedleal Fxamine
ars under this Act shell be placed in the State
Treasury, to the credit of & wspeeisl fund to Ve
knowa as the 'Medical RHeglstration Fond,' &nd all
of the current revetues to be derived gnd placed
to the credit of said fund duriag the two years
ending August 31, 1933, ere hereby appropriated
and shall be used by the Texas 3tate Doard of

HMedical Ixeminers, &od under 1ts direction, in the
. enforcement of the lzva of this Siate prohibiting

the unlavful practice of medicine, and in the dila-
menination of information to prevent the violation
of asuch lews ana to aid in ths prosceutlon of those
who violzte such laws, The Texas Jiate Eoard of
Nedicel hzominers shall be suthorized to employ
and to compeusate Irom such grocial fund cuplogeed
sug such other persons &8 may Ue {ound necesgary
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Honorebls T. J, Crowe, psgs &

to assiet the lvcal prosscuting officers of eny
county in the enforcement of all the laus of the
Stete prohibiting the unlawful practice of medi-
eing, a2nd ¢o carry oul ths otber purpoues for which
- s6id fund is hereby aprropriasted, Frovided that
81l such yroseoutions shzll be subject to the direce-
. tion and coutrol of the regulerly and duly coustie
- tuted offlcers, and tothing in this Aot shell be
- coustrusd &8s depriving them of gay authority vest- -
ed in tlax Ly lav. ' _ :

. "In performing the dutles devolved by this
Let vpon the Doerd of Medicel Frariners, satd
Board shall sct throuzh the Secretary-Uressurer

- of the Board of Medlesd izesinsra. The Sscreotary=-

- Treasurer shall receive & salsry to be fixed by
the lLegisleture 1a its Genoral Ayppropriation Bill
for the performonce of such dutles under this act,
end shell weke and flle & surety bonrd in fever of
the Texss State Posrd of MHedical Exszinsrs in the
sum of not less than Ten Thousand (§10,000,00)
Dollers, condlitioned that he will faithfully dise
charpe the duties of his office. Such ealsry '
ghall be paid cut of said 'Medical Registraticn
Fund' end shall) oot be, io &ny way, 4 cherges upon

~ the geberal revenue of the State, The Texss Siste
Board of Nedical Ezxamitnsre shsll smploy and proe
vide such clerks sad owployess &8 muy be neces-
gary to essist the DSecretary-Treasurer in performs-
ing his dutios and in carrying out the purposes of
this ALet; provided, that the compenzation of 811
persons suthorized to be employed under this chape
ter, shall bte paid only sut of said 'Hedival Heg-
tstresion Fundl.' A1l disbursemsnts froa ssld fund
shall be mode oply upox written approval of the :
Iresicent end Seerecavy~ircasurer of the Htate
Board of Hedlcal Ixoainers ard upon warrants draviy
by ths Comptroller to be paid cut of said fund,

ouse Bill Ho. (6, hets of tha A0tk
lepialoture, 19%3, Resuloy Scenion, {?niqh‘iu the geaeral afm
propriation Lill dor Lo cacvulive b cozinistrative weparl-
nments of the oigte Government), es followal

Vg guate from i
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Hoaoreble T. J. Crove, ﬁﬁﬁé 5

"ITATRE BOARD OF MEDIOAL EXAMINTRS

fl, Beoretwry-Tresswrer.., $ 3,300,00 4 3,300,00

. SccretoryeStonoe

. gfaiﬁwz’votoeooto.qwcnt l;500¢°° I,EG°¢QQ
“‘?a. Stﬁaﬁgr&ﬂ?e?a sesssstune 1'900.09 1’?00. 00
n’ﬁ xﬁ?ﬂatiwtﬁr.octcoqaoo ?,IOG.GQ ?’100000

2,100,00  ?,100,00
£00,00

P38, InVeetigatolescecrnens
n}b. ?eﬂpﬂl‘&!’f H&‘I?.u.ococo ' 500.93

*4. Trevellng Frpsuses,
Secretary and Juvesti-
gasore ($300 each
qmrtex"tootoeoooéotoo 3‘,60’0.‘}0 5,600.00

“5. Hiscellensous, Eoat,
rinting of Divrectory
of Reglistered FPhysie

. eleng in Toxes, Tele~
phone, Tolegraph, Statlohe
ery, kquipment end con- .

tingent expense { {S37.- ~
50 egch Quartel)eaeeee 2,550.00  2,550,00
100,00

S, Bonds for BuployseSesc 160,00
"Total $16,950,00 £16,950,00

"subject Lo ths limitations set forth in the
rrovicions arresering &t the end of (his Ast, the
forepolng eusuals sre apprapriated out of thg Hodice
2l Registratioza Iund &s provided by Caeptler 37,
Generel lava, 4208 lespislsture, Regular ussalon,
asd eny &mshooenis thergto, ond all balauces on
hend gy the ond of @ pregeding fiscal gear‘anﬂ
all fees and receipts thersaiver sucruing ia unid
fend ore epuvropvicted for the paymeat ol taos LLove
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Eoacrable T. J. Crove, pege 6

itens, provided expenditures shall never exceed
cosh on hend., The swn of Yhree Hundred {$300,00)
Dollars each yesr 48 appropriated to the CGetsral
Fund for reimbursement of the costs of govertmente
81 services rendored by other State agencies to
said Board, aad the Conmpiroller 18 ordered to
transfer ssid smount esch year,"

This eppropriation 18 for ths two year period be-
ginoing Reptenber 1, 19@3£v§nd euding August 31, 1545.

Opinicn Ko. 0-4722.4, written by this department,
reads in pert es foliows: ' '

"Your attention is dirceted to ths fect that
the Constitution of the State of Texas prohibits
monsy being withdérawn from the Tressury of the
State except pursusnt to epyroprietion msde by
the leglulature, and further previdesz that no ep-
propriation shkell be mode for o longser parfod than
two years. Constitution, Article VIIY, Scetion 6.
Under these provisionsa, 1t follows that where the
legislature has feiled or refused %o eppromriate
monays for expesnditure for particular purposas,
the accounting offices of this State have no su-
thority to isgsus verreats upon the Treasury in
psyment of expenditures mads for such pnrposes.® -

In viov of the foregolng, it is the opinion of this
-department that the Texas State Board of Medical Examiners
can only nake such expendituresa out of the "Hdedlcal Repistre-
tion Fund® as provided for by tha ghove mentioned approrrié~
tion bill, The legisloture did not meke an appropriation for
the paymsnt of the expenditures meationed in your reguest,
end therefore it 18 our opinion that the Texass 3tate Soord
of Fedical Exominers 1o not suthorized 19 pay for rhstostetic
copies of doowmusntary evidence, witness fees, #nd othed ex-
peuses of a sinmilar neture.

Yours very truly
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