OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN , 11 =

GROVER SELLERS

ATromNEy GenNgnil

Honorable Fred V. Meredith
County Attorney

Laurmen County

Eaufman, Texss

pesr Sir:

Opinion No. 0-6650 .
Re: VWhen is the proper time fo the
commisajoners coy: ve| the
oounty attorney F i
to rile delinguent
provided 1ir

You have preaented
qneations upon which you reques:

: l. ¥hen 1is
court to give the coup

: -rney have the option or
K of/Tiling sults for collection

cle 732&, Y. A, c. S.. provides in party

"During the month of July esch year, or as soon
thereafter as practicable, the ccllector of taxes in
each county of this State shall meil to the tax roll
eddress of each owner of eny lands or lots sltuated in
the county a notice showing the amount of texes delin-
quent or past due and unpald egeinst sll such lends end
lote as shown by the delinguent tex record of the county
on rile in the office of the tex collector, a duplicste of
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whioh shall slso have been riled in the office of the
- Comptroller of the Stete and approved by such office,
but fallure to send or recelve such notice shall be
no defense to a sult brought for texes. Such notice
shill elso contein e brief desoription of the lands
end lots appearing delinquent and the various sums or
emounts due against such laends and lots for each year

es they appear to be dslinquent, according to such
renordﬂ- end 1t gshell algso reecite that unlesz tha ownar
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of such lots or land desoribed therein shall pay to the
tex ocollector the emount of vexes, interest, penslties
end costs set forth in suoch notice within thirty days
from the date of notice, that the county or district
ettornoy will institute suits for the collection of
such moneys and for the foreclosure of the constitutional
lien against such lend and lots... Each tax collector, &s
goon efter melling such notioce &8s precticsble, shall
furnish to the County or District Attorney duplicates

of all suoh notices malled to the taxpayers in socord-
ence with the provisions of this law, . . "

“Article 7326, V. A. C. S., provides in part:

- "Yhenever any taxes on reel estate have become
delinquent it shall be the duty of the county ettorney
upon the expiration of the thirty days notice provided
for in the two preceding articles or as soon thereafter
&8s practiceble, to file suit in the name of the State
of Texas in the district court of the county where such
regl estate is situated, for the total smount of taxes,
interest, penalty end ocosts thet have remsined unpaid
for ell years since the thirty-first dey of December,
1908, with interest oomputed thereon to the time fixed
for the trial thereof at the rate of six per ocent per
ennum,  end shell pray for judgment for the payment of
the several amounts so specified therein end shown to
be due and unpaid by the delinquent tex records of said

’ cou.ntyo ’ s "

VArtiolo 7332, V. AL‘GA.SQ..provides in perti

*The County or District Attorney shall represent
T the"State @nd County - in-ell-suits egasinst-delinguent-tax~
payers, and all sums collected shall be paid over immediately
to the County Collector.”
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 Article 7335, V. A. C. S., in part provides: '

© - *fhenever the commissioners oourt of any county
gefter thirty days written notice to the county ettorney
or district attorney to rile delinquent tax suits and
his failure to 40 so, shell deem it necessary or exped-
"4ent, s8ail court may c¢ontrect with any competent attorney
to enforoce or assist in the enforcement of the collection
of any delinquent Statc and oounty taxes ror a per cent
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‘we are of the opinion that the written notices
gentioned in Article 7324 do not have any relation whatsoever
to the time when the commissioners' court may nctify the county
sttorney to file delinquent tax sults, e&s provided in Artiocle
7335. The mailing of these notices by the tax collector to
the delinquent taxpayers, as provided in Article 7324, is not
a8 prerequisite and hes no connection with the £iling of suits
tor the collection of such delinquent taxes dy the county
ettorney. Lindsay v. Stete, 25 S. W. (2d) 1113, affirmed,

L 8. ¥, {24) 935: Furthermore, Article 7335 does not mention
thet this yequest dy the commissioners ocourt of the county
sttorney to file suits is for delinquent texes for eny partiocu-
lar yeaxr- or with reference to any particular notice received

by the county attorney. As long es there are delinquent taxzes
dus the State end county, the commissioners court cen at eny
tine request the county attorney to rile suits for tne oolleo-
tion of such delinguent taxes.

. Ae shown by Articles 7326 end 7332, it is the duty
of the county attorney to file sult for the oollection of
delinquent taxes. This is further brought forth in the oase
of Slimp v. Wise, 96 S. W. (2a) 537, as follows:-

"'It 15 the duty of the county attorney of eéach
county to file suits to enforce the payment of delinquent
"taxes, upon request of the commissioners*' court, end he,
elong with all other officers whose duty it 1s to rile
end proseoute such suits for the use and benefit of the
county and state, are subject to criminal prosecution
if they fall and refuse to perform that dutye « o o
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Up to 1923 tho county attorney or tho distriot
sttorney, &8s the case may have been, was the only person
sathorized to file suit for the ocollection of delinsuent
taxes. In 1923 the lLegislaturs enacted into lew what is
pow codified as Article 7335, which in substance holds
that if the county attorney refuses the rsguest of the
ecommissioners ocourt to rile suits for the oolleotion of
delinquent. taxes, the court if it deems it expedlent and
fe0es56ary, may contraot with a competent attorney to en~
force or assist in the enforcement of the collection of
delinquent tzxes. We call attention to the fact that the
coznissioners court is not required to hirs mnother person
to effect collection of these taxes, but pay if it deenms
the same to be expedlent and necessary, t s still the

duty-of the county ettorney to oallect‘suoh taxes end the

commissioners oourt cap insist that the county attorney
perforn this ect., Sinoce the filing of suits for the col-
leotion of delinquent taxes ere "ministerlal ects" of the
oounty attorney, & mandamis will lie to require him to file

auoh suite,

Ybu haVe informed us that your county is on. the
salary baais. thersfore your conpensation is that provided

4n Article 3912e, V. A, O, S. As heretofore stated, thad

filing of these sults is & duty imcumbent upon the office

of oounty attorney. It is not edded work upon this offioce, -
In counties on the fee basis, the fees provided county
ettorneys for the collection of delinguent taxes are treated
es fees O Hifice and ere socounted for as suoh, See Article

- 7332, In counties on a salary besis, the fees provided county

attorneys for the collsetion of delinquent taxes go into the
Ofricerst ~=23ry Fund. Therefore, & ocounty attorney who does
6ollect delin uent taxes is not eneitled to any additional

'eompensation therefor.
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