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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Honorable L. A. VWoodas
State 3Superintendest of Public Instruction
Austian, Texas

Dear uir: Opinion No. 0-6&5¢8
RHe: Is the Ch .
county Board o

in House Bill 292 and
A Senate Bill 2468, Sec~
Ate 2700.1. V¥We need a
'ney Gensral ss to which
is to be used in Bexer County in-
Mrnan of the eoumty board of sehool
bounty as to what salary the oounty
5 legally entitled to receive under
{ing the payment of salary of county

luptrint.f=,.

, *"The June salary of the county superintendent
of Bexar County is in question. We would like and
appreciute, as would he, an early answer to the follow-
ing questions:

“l. Bith reference to this question, please
be referred to article 2688 providing for the offlee
of county superintendent., PFlease be referred to
Lrticle 2700.1. Also be referred to House Blll 292
a8 passed by the last seszsion and filed with the
goveraor, and be further referred to Senate Bill 246
filed wy the goveranor without signature, Be Taurther
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referred to Aots of 1941, 45%h legislature, as amended
by the 49th fncluding the following: 281Ba, =B, -6, -4,
".. -f, .‘_'.-‘.1'

*In none of the various sohool acts psssed Dy
the legislature is there anywhere mentioned a school
u ‘ o« There is suthorized in Harris and
as Counties because of population a sounty egualisza-
tion fund from whioh fund Article B8153g-la exempts
Bexay County.

"Quest fon to be answered: Is the chairman of the
county board of sohool trusteses of Bexar County required
to approve warrant paying the county superintendent's
salary mont as required By Article 23700.1 at the pre-

‘sent time or case the governor approves it in sooord-

ance with 2700,)1 as amended by the 49th lLagislature in

'Houss Bill 298 and not yet signed?

*Disoussion: Inasmueh as no fund is iutharisoﬁ
by the legisiature to be aet wp in any eounty whiokh is

- oalled the sehool equalisation fund, the only such fund

having a similar name is the state equalization law, Is
it not reasonsbdle to assume that the Legislature mwant
the fund as authorixed in Artiocle 2700.1 and named eounty
sdainistration eoxpease fund as authoriszed by 2700.1 and
ealled ocounty administration fund.

*II. Inasmach as Senate 8111 246 was passed and
presented to the governor and filed by him and became a
law on June 2, presuming that ths governor will approve
Bouss Bill 29§ but has not done 80 as yet, the two laws
being in oonrliot on the matter of gounty school superin-
tendents' salaries of Bexar County, which law governs?

If your answer is the general law controls over a pricr
special law, will you please answer the following queas-
tion: Is the chairman of the gounty board of sohool
trustees bf Bexar County required to approve the salary
of the eounty school superintendent monthly as autkorized
ander said genersl law 2700.] ss amended during the re-
cent session of the 49th Legislature or if the goversor
should veto House Bill £98 is the ehairman of the eounty
board of school trustees required te approve the salary
of the county superintendent as authorized by 2700.1

present statutae?



<357

GOROTaNEE L, e clluB, % O

"I11 In cape the answer to the two foregoing
questions are answered affirmatively or either of

them, nc cther question nsed %0 de anawersd, but in
casie of neguative enawers to ail of Lhe above jussticas,
plecse unswer this question: Is the Leglislature oon-
stitutionslly authorized to pass a lauw affecoting only
one ocounty in this state, namely dexar County, prevent-
ing him from securing eocunty sapirinteident's salury

as set up in Senute Bill 248: In other words, is Senate
Bill 248, Section 10 ouly, unoonsititutional inasmush as
1t is applicadle to only one gounty of this state inasmueh
as it deprivas the eounty superiatendent of his salary?”

The Governor filed Souse Bill 288, without his approval,
in the Orffliee of tha Beeretary of &Htute on June R and we bave Just
obtained a copy of same. This bill was paixsed by the House By the
following vote: Ysas 1RO, Hays &, and the Houmse conourred in Besste
amendsents by the following vote: Yeas 104, Nays O. IS was passed
by the Seaate by the following vote: Yeas 26, Nays 0. It is, there-
fore, iz imxediate effeot, but there will be no funds with whieh to
pay the iacreassd salaries until after BSeptember 1, 1948. We gquote
the following from feoticn ) of the Aot

1 . "Ir making the anncel budget for eounty sdnrinis-
tration sxpense, the County Sohoel Trustees shall make
an allowance out of the Hiate Available Sehool Fuud for
the salury and expenses of the office of the eouaty

: . superintendent end the sa:® sdall be determinoed 2y the

t resitent sciiolustic population of the ecunty. It shall

\ e the duty of the County Eoard of Trustees to file the
budget for couaty adminiastration expenze with thas Itate
Departnent of réucaticn on or before fieptemdsr first of -
éach scholertic yesxr, the budget 1o be arproved and cer-
tified to by the President of the County Hosrd of ¥laca~-
tion ané stitestad 40 by the County Superintendeat. The

eompensetion hurein provided for shalil be peld monthly
upon tie order of tbe County Sehecl Trustees; provided
that the ssiary Tor the month of September shall net bLe
peld until the County Superintendent presents s receipt
froa the &iate Superintendent showing thst he hes made
all reforts reqaired of him." '




Honorable L. A, Woods, page 4

The term "budget for County administration expenses”
used in the .preeeding quotation means the annual budget prepared
by the County voard of School Trustees for the County Administra-
tion Expense Fund authorized by irticle £827a to pay the salaries
of the County Superintendent, his assistants, School Supervisors,
and such other expenses of his office as are specifically authorized
by statute, {srtioles 2821, 2700, as amended in 1943 and in 1949)
© This budget oconsists of speciric items and a fixed amount is atated
for each item. The amount 80 budgeted is deducted by the State
Superintendent of Public Instruction from the per capita apportion-
ment made to the county each school year from the State Avalilable
Sochool Fund end forwarded to the county depository to be placed to
the c¢redit of the above mentioned fund from which the respective
itens of the dbudget are to be pald upon the order of the County
Board of School Trusteea. The statutes make no provision for
amending the budget. The transfer of all or any part of the amount
budgeted for one item to another item is not permitted, nor does
the statute oontemplate the expenditure of an amount in excess of
the amount budgeted for a partioular purpose,

The budget for the s0hool year beginning September 1,
1944, was required by the statutes to be filed with the State
Vepartment of Education on or before September 1, 1944. The State
Superintendent of Public Instruotion informs us that he has, as
directed by the statute, {Art, EBZ7a) remitted to the county de-~
positories of the respective counties the full amount due for the
ourrent school year ending August 31, 1943, as shown by the re-
spective budgets filed with, ané approved dy him,

The ecurrent budget for the County Superintendent of
Bexar County, was based on his salary of $4800 per annum, as fixed
by the statute at the time the budget was prepared, His salary
was increased to $5,000 by B, B, 298, effective June 25, 1945,
However, no provision was msde to pay him that part of the in~
cresase for the two months and six days intervening between the
effective date of H., B, 292 and September 1, 1945, 3ince there
is po noney available to pay the amount of the increase (approxi-
mately $38.65) for this period of time, no more than $400 per
month, the amount fixed in the current budget for his salary, can
be legally paid him by the County Board of School Trustees of
Baxar County for the months of June, Jaly and iagust, 1945. Said
Board may provids in the budget, vhieh'it will prepare for the
sohool year, beginning September 1, 1945, for $5,000 to be paid
the County Superintendent, the amount of his salary for that school
year, However, it may not provide in the new budget for said sohool
year for the payment of the amount of increase in salary allowed
the County Superintendent by He. B. 292 prior to September 1, 1945,
for the per capita apportionment allotted to each county from tihe
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State Avallable School Fund, the fund from which all items in-
cluded in the budget are paid, by the Stete Board of Eduoation,
is for the support and maintenance of the schools for ths school
yoar beginning September 1, 1945, and must be expended only for
such purposes, Articles 28827, 2887e and 8700, as amended by H,
B, 292,

The foregoling ecnolusions apply to all elective County
?nporintendcntl 8o affected by Article 2700, as amended by H, B,
292,

Seotion 10 of S, B. 246, effective June B, 1943, fixes
the salary of County Superintendents in counties having a popula-
tion of not less than 300,000, nor more than 500,000, accordingto
the last preceding Federal Census, as $5050 per annum, to be paid
out of the school equalimation fund, 3Since Bexar County has no
such fund, for it was exempted from the provisions of Articles
2815a~-2£815g, authorizing Dallas, Harris and other ocounties of more
than 210,000 population to ereate a eounty sohool equalization fund,
therefore, that part of S, B, 248 fixing the salary of County Super-
intendents is inapplicabdle to Bexar County,

We ocannot construe, as you suggest we may, the term
"school equalization fund," as used in 5, B, 248, to mean the "County
Administration Expense FYund,™ as that term is used in H, B, 292, To
construe these terms as meaning the same fund would be to hold that
the salaries of the County Superintendents of Dallas, Harris, and
all other counties, if any, operating under the prov{aion: of Arti-
cle £815a et seq., must be paid out of the County Administration _
Expense Fund, contrary to the plain provisions of Article Z818a ,
which provides that the "county equaliszation fund™ is to be used,
among other things, "to defray.the costs of the ocounty school ad-
ministration,” which includes the salary of the County Superinten-
dent.

We believe the legisiatude used the term "achool equal-
1zation fund” advisedly, and intended that the salaries of County
Superintendents of those counties having such a fund would continue
to be pald out of that fund,

The Chairman of the County Board of School Trustees 1s
not required to approve the salary of the County Superintendent
moathly, but same shall be paid moathly "upon the order of the
County--Sohoal Trustees.”

Yours very truly

APPROVED

S ormnioN
GCOMMITTEE

B Sy o8 C. ¥. Gibson
CFG:EP I , Assistent



