OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Ronoradble Maco Stewart, President
S$%ate Boayd of Edwsation
Austin, Texas

Dear Birt Opiniem No. 0-6GB7
Ret Whether State Board o

Your request fg
and carefully considered by
from your request as follows:

1iately orruun.
! Qovernor's eig-
of suu on June Ath,
as 8 statute. The
) reads 8s follovse:
pcation 1s heredby su-
I and 4irected to purchase

sh exercises for the
n::up ia such gredes
to distriduts such books without
pupils.' The Vi1l 1is an asendment of

:.r Artiele 2911a (Aots of 1981, Porty-
2 Legislature).

"Rarlier this week st & meeting of
the State Board of Bduscation, & sommittee of
eitisens of the State appeared wrg the immediste
adoption of a set of resorded Bpanish exareises for
use ia the publie schools of Texas., Nowever, the
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3tate Board of Rducation vas not sure that
recorded gpanish exereises could de classified

28 textdooka, Since the constitutional pro-
vision stipulates that free textbooks are to

be supplied as set forth in Section 3 of Article 7
of the Constitution in these vords, ‘and it shall
be ths duty of the State Board of Rducation to

set aside & sufficlent smount out of said tax to
provide free texthooks for the use of children
attending the publiec fres sohools of this Btate’,
the gtate Board desires m.r interpretacion of
the lavy vith respect to s prodlem, Please
supply us with & ruling on the folloving questions:

#{(1) My the state Bosrd of Zduoce-
tion purchase éad distridbute recorded Spanish
sxerclses and pay for them out of the Pree
Textboocl yund?

"(2) Xf you ansver the foregoing in
the affimative, then is the Boapd of Rducation
limtted to the purchase of recorded Spanish ex-
aroises, or may it purchase other recordings
and teaching aids?

"shose portions of the statutes deal-
ing wvith the purchase end distribution of free
textbooks (Articles 2042-28764) bave been ex-
anined, ia no instance have ve found the
use of any terms othsr than those of “books,
texts, and textbooks' having beed listed as com-
modities to be supplied and paid for out of the
Fextbook Pund, Noreover, & specific list {s
supplied in Articles 2643, 283, 28Ma and 2911
of those subjests for vhich textbooks are to
be furnished, Noreaver, Article 2876) fsplies
that the plan ias to be conaldered as & camplete
plan for the adoptioa, purchase, distridbutioca
and use of fres textbooks to be supplied to the
public free sshools of the Btate.*
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Article 7, Section 3, Constitution of Texss,
reads in part as follovses

®. « +« and 1t shall be the duty of the
Atatve Board of Rducation to sst aside a sufficlient
smount out of the said tax to provide free texti-
books for the use of chilldren attending the pudlie
free sohools of this ptate) . « "

Article 2911ls, Vernon's Annotated Texas Civil
statutes (Section 2 of vhich vas later smended by 8, B, 328,
A9th Legislature of Texas, iafra) reads as follows

*spanish in elementary grades, teaching of
text books

"se¢c, 1, The Board of Trustees of In-
dependent and Common School Districts in thls
State shall have the pover to designate certain
gradss of the elementary schools in their re-
spective districts and to designate coertain grades
or sactions of gredes above the second grade in
such schools in vhioch the teashing of the Spanish
langusge may be & part of the curriculum,

"sec, 2, The State Board of pducation
is hereby authorized and enmpovered and directed
to purpchsse text hooks for the teachig of ths
Spanish language in such grades or sections ol
gredes so designated by said Board of Prustess,
snd Lo discribute such books vithout cost w0 the
pupils,

"sec, 3, Nothing ia this Act shall be
construed to restyplet in any vise the tesaching
of the Spanish or other modern laogusge ia the
public hAigh sochools of this jtate or the supplying
of free text books thersfor, as nov suthorised by
lav, Thes manner and eonditiom of seleoting, pur-
chasing and distributing ths text becks suthorised
by this Act shall be the Bame &s nov provided with
respoct to free text books generally By PTisle A9,
Chapter 1§ of the 1925 Reviaesd Civil gtatutes of the
atate of Texas, a9 amended to the effective date
of this Aot, Aets 1981, ATth Leg. P. 125 eh, 98.°
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Senate Bill 328, ¥9th Legislature of Texas,
reads a8 follovss

.‘o B, KO, ’28

"AN ACT
ction 2 of Article 291la (Acte 19N,
sla authorizing the State Board

of Rducation to purchase text books and re-
corded 3 sh exercises for teashing the
apanish e in suoch gredes or sections of
frades as may Do designated by Board of Trustees
in Independent and Common §chool Districts of
the state)] and declaring an emergency.

“BR I? BRACTED BY THR LEOISLATURE OF THR STATE OF TEXAM:

"seotion 1, Seciion 2 of Article 291la
(Acts 1981,  ¥7ER Iiilslaturo) be amended so as to
hereafter read as follove:

"esection 2, The State Board of Rduca-
tion 1s heredby suthorized and smpoversd and di-
rected to purchase text dooks and recorded ppanish
exeroises for the teaching of the Spanish languagse
in such grades or seoctions of grades 80 designated
by said Board of Trustees, and to distributo saeh
books without ocost to the pupils,’

fses, 2. ¥he faot that slementary Spanish
text books are not cntlroli suitadle for giving
instructions in Spanish in the elementary grades,
and because it has been found that orel expression
of the Spanish 9 19 the most effective method
of teaching it te dren, and hecause clementary
pupils should be tsught to speek Spanish effeetively
and naturally; and deeanse of the further faot that
suitable recorded Bpanish exercises bave recently
been developed for Texas schoold and are nov
available} ereate an emsrgency And aa imperetive
pablic ascessity that the Constitutional Rule re-
Quiring bills to de read oa threse several days in
sach Nouse »e suspended, and the same 18 here
suspended, and this A:t shall take effect and in
foree rral and after 1its passage, and it is so
anscted,”
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Opinion No. 0-2800 of this department defines
the term "textbook", Ve quote from said opiniom as follovs:

"The Legislature has not defined the
vord 'text-books' in this statute, and there-
fore ve delieve it vas intended in the sense
1% 435 ordinarily used, In the case of 7, & P,
Ry. Co, v, Ralilroad Commisaion of Texas, 105
Tex, 386, 150 8, ¥, 878, the Supreme Court of
Texas sald:

" 'Words in eonmon use Yhen used dy
the Legislature in & statute are to
be understood as intended to express
the senss in whieh they are ordinarily
used, lewvis, Comst, Btat, Yol. 2 p.
65 |358. "

“The word 'textbook! has a well
defined meaning. It 1s defined in Webster's
Nev Internationsl Dictionary, 2nd X4, Una-
bridged, as follovs)

‘ot 17, A book on vhieh »
teacher lectures oy csomments; henoce,
any manual of instruotion; & book eom-
t.u.n&n, 8 presantation of the prinei-
ples of g pydject, intended to be
studid'b;lho Pupil and used as & basis
of tastruction by the teacher.'

"The only appellate court case ve have
found that deals with the of the vord
‘textbooks' i3 the case of Behool Distriet of
Perndale ¥s, Behool Distriet of Conemaugh
Townahip, 325 Pa., 1M1, 191 A, 611, which goes
farther than ve are going ia this oyinicm and
holds that ‘textbooks' inelude all ‘books 'h*ch
mist de studied to complete text-dook work,'

booi® Clearly, a recorded Spanish sxereise is mot a "text-
¥ ]

The ocemstitutional suthorigatioa for the purehase and
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free distribution of textbooks for the use of the school
ehildren of this Btate will not suthorise the purchase and
free distryibution of things other than textbooks.

We therefore ansver your fipst question in the
negative, Having so ansvered, 1t becomes unnecessary to
ansver your second Question.

Yory tmuly yoiu-n
ATTORNRY OREERAL OF TEXIAB

TS P

V. J.
.u-unnt

Wrnm

g




