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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN
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Bonorable iie Pe Herms, Jre <
County Auditor ’ C) S o <L

waller County
Hempstead, Texas

Dear Sim : Gpinion llo. 0-6663
' Re: Duties of coun auditor
] ' .. in respect to obLrtain
' olaims agglnat {he \county.

%We have received your reccnt ¢
which you propound the following guestionsy

i 'lo_ A I, a8 Audito

{ requiged by lew

g, a péquired to eithexr

sgionors' Court have the au~

bg8 the Commissioners! COﬁrt have the au=
grity to consider bills which have not
pen approved by Auditor?

Should all billa which I have failed to
approve remaein on file in my office for
public record, be turned over to the

Commissionera' court, or filed with the
county 01ark?' . :
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Article 1660, Revised Civlil Statutea'or Texaa, pro-
vides as followsi

"All claims, bills and acoounts agelnst the
county must be filed in emple time for the au-
ditor to exanine and approve same before the .
meetings of the ocomilssioncrs court. ifo olain,
bill or account ahsll be allowed or pald until
it has been exemlred and epproved by the county

. auditor. The auditor shall examlne the sane and
stamp his approval thercon., If he dcems it neo=-
essary, all such accounts, bill,or oclaims muatb
be verified by affidavit touching tiae correciness
of the same, The suditor 1is heredby authorized to
edminister oaths for the purposes of this law,"

Article 1661, Rs C. S., provides as. follows:

mie (the auditer) shall not audit or approve
any such c¢laim unless 1t has beon contracted as
provided by law, nor esy account for the purchase
of supplies or meterials for the usc of said
county or eny of its officers, unless, in 0ddi-
tion to other requirements of law, there is at-
taohed thercto a requisition asigned by the
officer ordering same and approved by the sounty
Judge. Sald requisition aust be made out end
signed and approved in triplicate by the said
officers, the triplicate to rcmaln with the
officer desiring the purchase, the dupllicate to
be filed with the oocuaty auditor, end the original
t0 be delivered to the perty {rom whom said pur-
chase is t0 be made before any purchase shall be
mede, All warrents on the county troasurer, ex-
copt warrants for jJury servioe, aust be counter<
signed by the county suditor.t

The ocounty auditor's examination and approval of all
olaims contemplated by said next hereinbefore quoted artioles
13 & condition precedent to the exercise of jurisdictlon over
such olaims by the commissioners! court. See Vyatt lietal and
Boiler Viorke vs. Lipscomb, 87 S. W. (24) 331; Anderson vs,
Ashe, 99 T. 447, 90 8., W« 874; and Yantis va. Lontague County,
50 Co Ao ‘003. 110 S. We 162, o ‘
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fome types of claims, howsvor, nced not be prosented
to the ocounty suditor for approval before they can be ap=
proved and peld by the commiesioners' court. UGoe liacog-
dooches County vs. iviinder, 140 S. V. (24) 972; liacogdoches
county vs, Jinkins, 14,0 S. W. (24} 901, errarrefused;
Gaines County va. ilfll, 25 S. W« (24) 197; Southern Surety
Co« VB, ZicGuire, 275 S. We 845.

We assume that the clalms about which you inguire are
such a8 are within the contemplation of Articles 1660 and
1661, supra.

The plain wording of eaid Article 1660, supra, in re=
card to a olaim, bill or aocount is that thereuditor siall
exanine the same and stamp his approval thereon,™ This is,
of courase, when he apnroves same, There is no proocadure
desoribed in said article 68 to the methods used by the
auditor when he disapproves a olaim, bill or account. \ie
believe, in the abscnca of an expreas statutory directive
that the most rcasonable and practiocal method of showing
the auditor's disapproval of such claim would suffice,
whether it be stamping his disapproval therson, wrlting it
theraon, returning the olaim to its owner or verbally ine
foraing suoh owner of the disapproval of such claim. e

.als0 believe the "pigeon~holing™ of a clain, 1. 6., the

failure of the auditor to take any positiveaotion at all
in regard to such olaim would, in some instances, ¢on-
stitute a disapproval of same, |

we believe the foregolng fully answers your first
two questions, v

Wie angwer your questions Noa. 3 end 4 ocategorically
as followst ' )

ilos. 3 and 4t  Ho, for tho reason that the comuige

gionera' oourt has no jurisdlotion over such claims as are
- not approved by the auditor. . -

' .In regard to your guestion No. 5, we polnt out that
we f£ind no statutory authorization for eny further action .
to be taken by you in reapect to a certain claim when once :
you have disapproved same.. The final dieposal of such

e L
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disapproved'olalm 13 rely a procedural [ot
- ar 1

a wi
-

was riled.

In addition to the foregoing questions, you fure
ther aex us a ccneral questlon as to the lesal status of
a cortain ordor ressed by your oomuisslonersa' court in
which guoh courd orders and directs you, as county auditor,

-to approve or rejoot certain ¢lalms mentlioned thercin,

"togother with all other olalms properly filed with him
(you} which have not been aocted on by this court, and to
innediatoly submit same to this court for thelir considerae
tion." (word in parentheslis added for clarity.) :

ve believe the next above described order to be in
the nature of a writ of mandomus. Tex. Jur., vol. 28,
p. 515, defines the writ of mandsmus "as a cowiend or
order isauing from a oourt of coapetent jurisdiction ro-
quiring some offlcor, inforior courti, or corporation to
perform some duty enjoined by law.™ The Conatitution of
Texas (Art. 5, Gec¢. 16) provides that the "county court
or Judse thereof" shall have power to issue writs of man~
danus, and Art. 1957, R. Co 3¢ Ts, also provides for the
issuance of same by the county Judge, but, after a dili-
gent searoh of the statutos and the COnstitution; wo fail
{0 find where tio commigsioners! court is given this au=
thority. It is well settled that comnissioners' oourts
can only exorcise powers conferrod by the Constitution end
laws, GSee lioore vs, ilolennan (0., 275 8. ¥W. 478.

This belng so, we feel it unnecessary to discuss such
order further as the ocommissionera' court olearly had no au~
thority to issue same. N

We trust the toresoing rully answers your Queations,

Yours very truly,

OPINION

S .- . ATTORMNGY GANSRAL OF TEXAS .
f [l T m
RLL:LY = - o . . Robert L. lattinmore, Jr.
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