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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Honorable M, E. Qates
gounty Attorney
Walker County
Huntaville, Texas

pear Sir: Opinion Mo. 0-6665
Re: Whether claim against p
School District of Walke
County is legal under r‘ﬁt.
atated,

Your requesi for op
and carefully considered by this
from your request as follows:

*A dispute has
by the name of Irl McCarfely,
Lo November, 194%, in the
District of wnlkér county,
Superintendent -gounty sc 01 oaxrd of Wel-
ker County, Te ha e advised'the County
Superintendent nnd 8c \QOlrd . NcCaffety
has no legal claim against School
nlagrtet and tpe tgots a roln stated,

//’ -~ \'A dixtrlcz/in the county
I rxtud only r ve wh;te children and seven-
en colo child " They have a fifty cent
t vith 10w valuation, ithe negroes paying
tbo&¢ as much ur the taxes &s Lhe vhites, With
hese 1 a,,you can understand that it was
lmpossiblo 1o employ a vhite teacher and it
Look - mosi of the funds Lo employ & colored
teacﬁhr 4and maintain a school for the negroes,
The iLrustees of the district tried Lo get some
one Lo transport the while children to the
nearest achool but were unable Lo get anyone,
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hey even offered the man vho had ihree
children (Ehny vere the only ones to attend sachool) .
the money ihey had 10 pay on iLransporiaiion if he
vould fix up hie own car and transport ithe children,
He refused Lhe offer, later, the Asmistant Countcy
Superiniendent suggested to iLhis man thatu he board
, the children in town with relatives and perhaps
| the transporiaittion could be applied on the board,
but, that before this could be dane he should
arrange the matter agreeably with the County Super-
intendent and the local board members before he
should make any move., He scated that he had no
relatives bui could geti a amall apariment for his
vife and the three school children to stay in
during the school week and he would stay in the dis-
trict, The assizi.ant states that she told the man
that this arrangement would have Lo be agreeable with
the Couniy Superintendent and the local board mem-
bers before he should make any move, Instead of
vaiting Lo see whather or not the arrangement would
be satisfactory end legal, the man moved his entire
family and possessions intoc a house in town, In the
meantime, Lhe assistant had discussed this matter
vith the County Superintendent and the local board
members, The County Superintendeant sdvised against
- Lhe arrangemsni, and one local board member vas for
it, the other opposed; hovever, vhen the man moved
his wvhole family and household possessions into
towvn, boih board members were opposed Lo paying out
any monsy on the grounds that it wvas not legal and
the district was no longer responsible, fThe
assistant Superintendent ihen diascussed the matter
vith the depuly state superintendent and the county
astorney, They boih sgreed that it wvould be illegal
20 ihe maiLier vas dropped, No more vwas heard from
ths man until school was out, Now, he has employed
& lavysr and come before Lhs County School Beard,
Pressing his case on the grounds that the assistant
and one of the trusiees had promiesed him aid,

"please bear in mind thati the assistant
made no promiase because she had nol taken the maiter
up vivh the superintendent nor ithe local board and she
definitely told Lhe man that ii would have to be
sgreeable wiih ithem before he should do anyihing,

"BoLh of uhs children entered school at
Hunieville public school November 14, 1944, The
oldest one in che 8ih grade and the youngest one in
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the 3rd grade, The rurel common school disuricu
from which they moved is on Lhe north boundary
line of Walker Couniy and ithere is anciier ceamon
school disirict boivesn its sou.vn boundary and

the Huntavillie Independeni f#ichool, im other words,
there is an intervening disurlicy, and Lhe children
vere pot prequired Lo pay tuition in the Hunitsville
Independsnt School District,

“The Couniy School Board has deferred
muon on Lthe case until I cen gei an auswer from

FW-
We also quote from your brief as follovse
“A Summary of ihe Facim -

“Iv will be Doted that Irl MoCarfeiy re-
sided in ihe Falba Common School Districi, and
there were less Lhan Lwentiy whive scholasiics and
Lhat on ihe l9th day of July, 1944, he had his
children transferred to ihe Pine Prairiec Common
Schoal Districy, as {2 ahown by exhibli Lo Lhe
leivaer, Thal he held bean advised by Lhe aciing
Couniy Superiniendeni, and s member of his local
board iLhat no school would bs vaught for whites
in his disiplict, He siales that one of ithe
trusiees {Nr, Langley) was L0 wransport the children
Lo and frowm Lhe Pine Preirie sciwol, Le states Lhas
vive acling Superiniendeni and Mr, Langley agresd
during Qclober that il he would move lLemporarily
for school purposes o Nunisville, thai Lhey would
allov him $10.00 per monih for each child aa trans-
poriacion cosie, and thai he did move Lo Bunisville,

“Mrs, Leonard, tbhe assistan: puperiniendent,
denies Lt she mads Lhe agreesent andi Lhat ashe
told Mr., McCeffely Lhatl this arrangemeni would nhave
L0 be agreecsble wiih ilie County Supeprinienden. and
i local bosrd sember, and insiesd of weiling Lo
poe Lf Liw sgreemoni would be satisfaciory he moved
his family and possassions (o Hunisville, She furiher
slaies Lhei sie had discussed thls maiter wiilh the
County Superintendent and ithe local bvosyrd members,
and Lhai the Couniy Superintendent advised againsi
vhae arpsagement and one locsl board member vas for
it end vhe ovher opposed Lo 1L} however when Lhe man

LY
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moved his whole rani and houseahold onnossions
me

“rwo of his children, one in the eighth
grede and the other in the third greds attended
the Huntaville school without payment of tuiiion,

They did not attend the Pine Prairie fchool,.

“Ihe transfer or a copy of it vas sent
to the State Superintendent and their prorata part
of the momey per capita for acholasiices was iLrans-
ferred from the Falba Common School District Lo
the Pine Prairie Common School Dietrict,

" *PROPOSITION

"Article 2495, Vernon's Annotated Statutes,
provides in substances tLhat each year afier tLhe
scholastic census of the County is compleied, Lhe
County Superintendent shall, if any district has
fever ithan twventy pupils ol scholastic age, white or
¢olored, have authority to consolidate sald districy
as to said vhite or colorsd school with sadjoining
school, etc, This provision of the staiute vas not
folloved, however, iLhe complaining party tranafsrred
his children ioc Pine Prairie, and Lhelr proporiionaie
part of the Scholastlic Punds vas also tranaferred Lo
the funds of the Pine Prairle Common School District,

. "AUTHORITIES

"articles 2695 Vernon Annotated Statutes

37 rex, Jur. 943, sec, 75

McCorkel, Couniy Superintenden. vs,
District Trustees of Robinson
spring School Mstrict 121 s5,W, (2)
pPage 1048

3yllabus 1&-50
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" ARGUMENT

"If the complsintant’s ACfidavit vas
wholly true, {which is not admitied, but denisd
by ths trustees and autborities), the school
board would have no authopicvy to order the Palba
Common School District to pay ths complainant the
money demanded for the following ressons:

"(a) %he contract or agreesment ha
states vas mads is not authorized by statutes,

*(b) One trustee alone cennot make
a binding agreement. wvith a school petron,

“(¢) His children having been trsns-
ferred 10 Pine Prairie School District the
Falba Trusteess could make no contraot 0r agree~
mant concerning their school attendance. ‘

"{d) If the complainsnt has a -
grievance it would de againat the Pine Prairie
Commor School District and not the Faldbe District,

*{e) Neither the Qounty Superintendent
nor the trustees of Falba Common School District
are suthorized by lav to make an agresmsnt with
a patron Lo contribute & aum of money 1o pay the
pupils board in lieu of transporiation, becauss,
ths lav does not =0 provide, The iranafer of the
children vas made at Lhe request of the com-
Plainant, and, sccording Lo his own affidavit only.
one trustee of the school disirict agreed to any-
thing, snd acoording to the testimony of the
sssistant supsrintendent and of the two trustees
in the Felds District, they told him, after having
talked to the County Atvorney, that they would
not agree to it, that is, to Lhe payment as he now
claims and demands, because, Llwy vere cdviaod
that such an agreement would be illegal,”

Under the facts ntutod ve do not parcélve
auy theory upon vhich claimant MoCaffely can recover against




310
Hon. M. E, Qates ~ Pago 6

Falba Schocl Dilastrict and it is therefore our opinion Lhat he
has no legal claim sgainst Palba 8c¢hool District,

Very truly yours
ATTOMIEY GENERAL OF TEXAS

W”/%Mz;

WA, J. Panning
Assistant

Py -




