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The Iirst queation presented is this:

“Can your State enter into such agreement with
Federal govermment without resulting in the State
payment being partially or totally reduced b; the
anount of the supplementary Federel payment?

In ansvering this question, the first problem presented is the

h.ngusc of Article 5221, Secticn 3 {(e) (3) of Vernon's Re-
vised Civil Statutes, wvhich reads as fellovs!

"An individuai shall be disqualified for Denefits:

(o) Por any benafit period vith respect
to which he is receiving or has re-
. coived remunerstion in the form of

(3} 014 Age Banefits under
Title 11 of the Social
Security Aot as amended,
or sinilar payments un-
der any Act of Congress,
or a State Legislature,
or euployer pension plan,
provided, that if suoh
rexuneration is less than
the bdensfits which would
othervise be due under this
Act, he shall bde entitled
to receive for such bene-
£it period, 1if othervise
eligidble, denefits reduced
by the &-ougt of such re-
suneretion.

The language of the Qquoted section i3 invelved te the extemt
that 1if the pa ts under 8. 1274, coaomonly known as the Kilgore
3111, ars "similar payments®, as that term is used sbove, the
supplemsntal paysents under the Kilgoere Bill would be cti-
ble from unemployment sompeassation benefits whieh are provided
ia the !m:-sunlomt Compensation Act, A similapr question
vas passed upoa this dspartaent in opinion Be, 0-4393 and
Cpinion Ne. 0-5004, inion Ko, 0-4393 helds in effeet that
¥ar Displacement Benefits, vhich vere designed te be payments
supplemental te regular state unemployneat denefits in the same

ashion as the supplemental bensfits pnv?‘od for in 8, 127%,
are vithia tbe probibition of S¢atiom 3 (o) (3)." Hevever, the
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subsequent opinion Fo. 0-5064 sudsteantially modifies this hold-
-4ng 1A its f{nterpretation of Bection 3 (s) (3). The latter
opinion, No. 0-5064, rules that 014 Age Assistance payments
»ade b{ the Texas Depariment of Public Velfare differ besically
from Old Age Benefits paid under Title II of the 30cisl Se-
ecurity Act, and are pot ‘similar payments”™ vithin the mean-
of Seotion 3 (e) (3). 1If, as oconcluded in the latter

opinion, 3tate 014 sletance payments are nct peyments
similar to 014 Age Benefits, it is more apparent that the
supplemental payments made under the Xilgore Bill would not
bde “similar payments” to 014 Age Benefits. In other wvords,
there is an oven vider distinotion detveen supplesental unse-
gieynnt benefits and 30¢isl Security payments than there is

tveen State 014 Age Assistance and Social Security paysents.

The Xilgore Bill provides merely for supplementing pay-
ments presently provided for under the 3tate Unemployment

Compensation lav, such supplementary paysents to bde paiéd for
exclusively out of Federel funds.

The authority of the Texas Unemployment Compensation Com-
uisslon to meke such supplezentary paysents out of Federsl
funds {s supported by the first peari of opinion Fo. 0-4393,
vhich i3 referred to for an exhaustive analysis of this ques-
tion.

' The Forty-ninth legislature enacted an amendment under
-~ . Bection 15-A of Article 5221b vhich sheds esdditional light on
this Qquestion, and a portion of this amendment (s quoted below:

*(p) The Commiseion 1s also authorized to enter
into arrengements vith the appropriate
agenoiss of other States or the Federal
Govermment vhereby potential rights to
benefits accumulated under the unemploy-
ment ocompensation lavs of cns or more
States or under One OF BOXe such lavs of
the JPederal Joveroment, or doth, mey con-
stitute the basis for the payment of ben-
sfits througk e single appropriate agency
undey terms whiek the Commlission rinds
vill be fair and ressomadle &z to &ll af-
feated interests add vill not resylt in
any substantial 1033 to the fund,
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This ge indioates that the legislature not only intend-
o4 to esnlarge upon the povers of the Couomission to make re-
ciprocal arreangsuents vith other States, Tut that it also
contemplated the possidility of mking arrangenents vith the
Federal government of the same type that are provided for

in the Xilgore Bill.

There 1z anocther provisiomn of the Texas Uneumploywent Com-

| tion Aet which we have Rot overicobed, whieh is 15 (g) (5)
Y;ﬁr Article 52210 and resads az fellovst

“(5) The term ‘euwployseat’ shall net include:

(») S;rﬂututh my::t t: “i‘hbwl
ployment ocompensatiosn is payadle wum-
der an Unemployment Compensation 8ys-
tem entadlished ¥y an Aot of Congress;
preovided that the Commission is here-
:{ suthorized to enter ato agreensuts

th the proper egsncies under such
Act of Congress, . . . to provide re-
ciprocal treatmeat te individuals who
have, after acquiriag potentisl rights
to benefite under this Act, acquired
rights te unemploysent compensation
under such Ast of Comgress, or vho
have, after acquiriag potential rights
Lo unemployment sompensation under
such Act of Oongress, ccqupd rights
to benefits under this Act;

It appears thus that this sectiom i{s not applicadle for three
reasons, First, this subsection mlates primarily te tax lia-
bility and the resultant estadlishment of vage credits, and
othervise has little application te the payment of denefits;
seoond, the supplementary beasfits provided in the Kilgore Bild
could bardly be construed te inelmde an "Unemplieymeat Compen-
sation system"; third, the provise iz the avuve sedtion wvould
permit the State te entar inte aa agreement which would permit
the payment of benefits as provided under the Kilgore Bill.

" Itu:gnmttmm ing that ve are of the opin-
.1oa that sush payments as in mtnpsnpl mey de
made under the Texas Unewpleyment tiem Act “without re-

ault in the State payment bslag partially er tetally reduced
by n%nn‘ ampount of the supplemeatary rmul ptmtif
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- Passing nov to the second question presented in the tele-
gram of Senator George, vhich ist

"If your State does not enter iato such an agreement,
would Pederal supplementary payments result in reduc~
tion of the State amountt”

The same principles that are involved in question No. 2 are
tnvelved in question Mo, 1 and our snsver 1s the same, that is,
Pederel supplementary payments vould not result in reduction
of the State amount even though the State 4id mot enter inte
such an sgreement as provided for ia the Kilgore Bill.

We trust that the foregoing sstisfactorily amsvers your
inquiry.

Yours very truly,
ATTORNEY GENERAL OF TEXA3S

T e

Assistant

s,

Robert 0. Koch
Assistant
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